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II. Approval of September 15, 2022 Meeting 
 Minutes







 
 

 

 

 

 

III. New Business 
A. Discussion and Action on the Proposed 

Amendments to HAR Title 16 Chapter 115, 
Professional Engineers Architects 
Surveyors and Landscape Architects, 
promulgated by DCCA  
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Chairperson Robert Cundiff 
September 29, 2022 
Page 2 

Again, my sincere apologies. I will be present at your October 20, 2022, meeting should 
this matter be placed on your agenda. 

If you have any questions, please contact me at (808) 586-2702 or by email at 
lteshima@dcca.hawaii.gov. 

Very truly yours, 

Lee Ann Teshima 
Executive Officer 
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(A) Verification(s) of Lawful Experience 
completed by supervisors who are 
licensed professional architects; 

(B) Verification(s) of Experience in 
Responsible Charge completed by 
licensed professional architects. If 
the applicant operated as a sole 
proprietorship, the applicant shall 
complete and submit Verification(s) of 
Experience in Responsible Charge; or 

(C) Appropriate NCARB records that document 
completion of the IDP or AXP of NCARB 
or appropriate documentation from a 
similar program satisfactory to the 
board. 

A person may submit appropriate NCARB records that 
document any of the above to the satisfaction of the 
board. [Eff 8/29/94; am and comp 10/26/01; am and 
comp 5/23/13; comp ] (Auth: HRS §464-
7) (Imp: HRS §§464-7, 464-8) 

§16-115-49 Licensure by examination. (a) The 
architect committee shall review a person's 
qualification for licensure by examination and make 
recommendations to the board. 

(b) To be eligible for licensure by examination, 
the person shall: 

(1) Meet the qualifications as contained in 
section 464-8(b)(2) to 5, HRS; 

(2) Have passed the appropriate examination(s) 
as contained in section 16-115-50; and 

(3) Certify on the application that the person 
has read, understood, and agrees to comply 
with the laws and rules of the board. [Eff 
8/29/94; am and comp 10/26/01; am and comp 
5/23/13; comp ] (Auth: HRS 
§464-7) (Imp: HRS §§464-7, 464-8) 
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§16-115-50 Examination requirements for 
licensure. (a) A person applying for licensure by 
examination shall be required to pass the A.R.E. 

(b) The board reserves the right to modify or 
supplement the examination(s). [Eff 8/29/94; am and 
comp 10/26/01; am and comp 5/23/13; comp 

] (Auth: HRS §464-7) (Imp: HRS 
§§464-7, 464-8) 

§16-115-52 Passing score. The passing score 
shall be: 

(1) A grade of not less than seventy-five or 
pass for each of the portions of the 

(2) 
A.R.E.[; or 
A of for similar grade pass state-produced 
licensing examination]. [Eff 8/29/94; am 
and comp 10/26/01; am and comp 5/23/13; comp 

] (Auth: HRS §464-7) (Imp: 
HRS §§464-7, 464-8) 

§16-115-54 Examination: qualifications, 
application, fees, documents required. (a) To be 
eligible for the A.R.E., the person shall either: 

(1) Hold a bachelor's, master's, or higher degree 
in architecture from a school or college approved by 
the board as of satisfactory standing, and be enrolled 
in IDP or AXP; 

(2) Be a graduate of a school or college with an 
architectural curriculum of four years or a pre-
architecture or arts and science curriculum of four 
years or more, have not less than five years of full-
time lawful experience or the part-time equivalent in 
architecture, and have completed IDP or AXP; 

(3) Be a graduate of a community college or other 
technical training school with an architectural 
technology curriculum of two years or more, have not 
less than eight years of full-time lawful experience 
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or the part-time equivalent in architecture, and have 
completed IDP or AXP; or 

(4) Have not less than eleven years of full-time 
lawful experience or the part time equivalent in 
architecture[,] and have completed IDP or AXP. 

(b) A person applying for the A.R.E. shall file 
an Application for Licensure-Architect. The 
application shall be accompanied by the application 
fee, which shall not be refunded, and the following 
applicable documents: 

(1) A certified copy of a diploma or certificate 
of graduation or official transcripts from an 
institution, school, or college approved by the board; 
provided that if the applicant is educated in a 
foreign institution, school or college, the applicant 
shall submit an official report by a professional 
service approved by the board which has evaluated the 
person's foreign educational credentials; and 

(2) Appropriate NCARB records that document 
completion or enrollment in IDP or AXP of NCARB or 
appropriate documentation from a similar program 
satisfactory to the board; and if applicable: 

(A) Verification(s) of Lawful Experience 
completed by supervisors who are licensed professional 
architects; and 

(B) Verification(s) of Experience in 
Responsible Charge completed by licensed professional 
architects. 

(3) A person meeting the requirements in section 
16-115-54(a)(1) may register for the A.R.E. directly 
with NCARB. [Eff 8/29/94; am and comp 10/26/01; am and 
comp 5/23/13; am and comp ] (Auth: 
HRS §464-7) (Imp: HRS §§4647, 464-8) 

§16-115-56 Re-examination. (a) A person may 
retake the failed portion(s) of the A.R.E. every six 
months or at times specified by NCARB. 

(b) The testing agency approved by the board 
shall send a notice of authorization to retake the 
failed portion(s) of the A.R.E. to the person prior to 
the date the examination may be retaken. 
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(c) A person shall schedule the re-examination 
with the testing agency approved by the board. [Eff 
8/29/94; am and comp 10/26/01; am and comp 5/23/13; 
comp ] (Auth: HRS §464-7) (Imp: HRS 
§§464-7, 464-8) 

§16-115-58 Lawful experience. (a) The 
following may be acceptable lawful experience subject 
to the evaluation and approval of the board: 

(1) Field and office training or experience in 
architecture under the supervision of 
licensed professional architects; 

(2) Teaching in an accredited institution, 
school, or college of architecture. Maximum 
experience credit for teaching shall be one 
year of teaching third, fourth, or fifth 
year courses. One year of teaching shall be 
considered to be a total teaching load of 
twenty semester credit hours or thirty 
quarter credit hours. The teaching credit 
can be applied only where minimum full-time 
lawful experience requirements are more than 
two years; 

(3) [Intern development program] IDP or AXP 
experience approved by the board; or 

(4) Successful completion of the practicum 
experience component in an architecture 
doctorate degree program. 

(b) Lawful experience may only be applied to one 
profession. For lawful experience to be acceptable, 
each engagement shall be separate and distinct; dual 
credit for engagements that overlap shall not be 
allowed. 

(c) The part-time equivalent of full-time lawful 
experience shall be calculated as follows: divide the 
total hours of part-time lawful experience by 173.33 
hours to determine the number of months of full-time 
lawful experience; where: 

(1) 2,080 hours equals one year of full-time 
lawful experience; and 
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(2) 2,080 hours divided by twelve months equals 
173.33 hours or one month of full-time 
lawful experience. 

(d) Any amount of time in excess of forty hours 
per week, whether for one or more supervisors, shall 
be considered full-time experience and shall not be 
considered part-time experience. 

(e) Experience in responsible charge may be 
accepted in lieu of lawful experience in the 
discretion of the board; provided the applicant 
possesses experience in responsible charge in the 
ratio of 2:1 of the required lawful experience. [Eff 
8/29/94; am and comp 10/26/01; comp 5/23/13; comp 

] (Auth: HRS §464-7) (Imp: HRS 
§§464-7, 464-8) 

§16-115-59 [Intern development program] Architectural 
experience program. (a) [Effective June 30, 2000, a] 
An applicant for examination shall be required to 
fulfill the training requirements of the [IDP] current 
AXP of NCARB as approved by the board[, or any other 
similar program satisfactory to the board]. 

(b) [An applicant shall acquire seven hundred 
training units to satisfy the IDP training 
requirement. One training unit equals eight hours of 
acceptable experience in the training categories 
specified below. 

(c) The training units shall be acquired in the 
following training settings as approved by the board: 

(1) Experience in architecture as an employee 
under the supervision of a licensed 
professional architect in a firm whose 
practice encompasses the comprehensive 
practice of architecture; 

(2) Experience in architecture as an employee 
under the supervision of a licensed 
professional architect in a firm whose 
practice does not encompass the 
comprehensive practice of architecture; 
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(3) Experience directly related to architecture 
under the supervision of a licensed 
professional engineer or licensed 
professional landscape architect; 

(4) Excluding the experience provided in 
paragraphs (1) to (3) above, experience in 
activities involving the design and 
construction of buildings or structures, 
(e.g., analysis of existing buildings, 
planning, programming, design of interior 
space, review or technical submissions, 
engaging in building construction activities 
and the like) under the supervision of a 
person experienced and licensed in the 
activity; or 

(5) Teaching or research in a professional 
degree program accredited by the National 
Architectural Accreditation Board, Inc. 

(d) The applicant shall be responsible for 
documenting in detail the training obtained in the 
categories below. At a minimum, the applicant shall 
document the projects and dates involved. Applicants 
may select the NCARB Council Record as their 
documentation system. The board shall have the 
discretion to review and approve the documented 
training. 

(e) The IDP training requirements shall be as 
follows: 

[(1) Category A: Design and Minimum training 
construction documents units required 
(A) Programming 10 
(B) Site and environmental analysis 10 
(C) Schematic design 15 
(D) Engineering systems coordination 15 
(E) Building cost analysis 10 
(F) Code research 15 
(G) Design development 40 
(H) Construction documents 135 
(I) Specifications and materials research 15 
(J) Document checking and coordination 10 
(K) Additional units in any of the above 75 

(2) Category B: Construction administration 
(A) Bidding and contract negotiation 10 
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(B) Construction phase-office 15 
(C) Construction phase-observation 15 
(D) Additional units in any of the above 30 

(3) Category C: Management 
(A) Project management 15 
(B) Office management 10 
(C) Additional units in any of the above 10 

(4) Category D: Related activities 
(A) Professional and community service 10 
(B) Teaching, research, post-professional 

degree, and other related activities 0 
(5) Other elective units from any of 

the above categories 235 
Total training units 700] 

(1) Category A: Design and 
construction documents 

Minimum 
training 
units 
required 

(A) Programming 10 
(B) Site and environmental analysis 10 
(C) Schematic design 15 
(D) Engineering systems coordination 15 
(E) Building cost analysis 10 
(F) Code research 15 
(G) Design development 40 
(H) Construction documents 135 
(I) Specifications and materials 

research 15 
(J) Document checking and coordination 10 

 

      
      
           
      
      
      
           
       
        
      
         
        
      
      
 
 

       
  

 
 

 
 

    
       
     
       
      
     
     
     
     

  
       
        

  
      

  
       
     
     
        

  
       

     
Category C: Management 

(K) Additional units in any of the 
above 75 

(2) Category B: Construction 
administration 

(A) Bidding and contract negotiation 10 
(B) Construction phase-office 15 
(C) Construction phase-observation 15 
(D) Additional units in any of the 

above 30 
(3) 

(A) Project management 15 
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(B) Office management 10 
(C) Additional units in any of the 

above 10 
(4) Category D: Related activities 

(A) Professional and community service 10 
(B) Teaching, research, post-

professional degree, and other 
related activities 0 

(5) Other elective units from any of 
the above categories 235 
Total training units 700 

] 
(f)] (b) Completion of the [IDP] AXP shall fulfill 

the lawful experience requirement provided in sections 
16-115-54(a)(1) [and (2)] as approved by the board. For 
sections 16-115-54(a)(2) to (4), time participating in 
the [IDP] AXP shall be credited toward the lawful 
experience requirement as approved by the board. [Eff 
and comp 10/26/01; am and comp 5/23/13; am and comp 

§§464-7, 4648) 
] (Auth: HRS §464-7) (Imp: HRS 

SUBCHAPTER 4 

LAND SURVEYORS 

§16-115-64 Forms and instructions. To apply for 
licensure, a person shall complete and file with the 
board the appropriate application forms. The 
following forms are currently in use by the board: 

(1) Application for Licensure-Land Surveyor; 
(2) Additional Experience Form; 
(3) Verification of Lawful Experience; and 
(4) Verification of Experience in Responsible 

Charge. 
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and sections 
16-115-75(a) and 16-115-79, and shall [either]: 

The aforementioned forms may be modified from time to 
time as required. [Eff 8/29/94; am and comp 10/26/01; 
am and comp 5/23/13; comp ] (Auth: 
HRS §464-7) (Imp: HRS §§464-7, 464-9) 

§16-115-66 Licensure by endorsement. (a) The 
land surveyor committee shall review a person's 
qualifications for licensure by endorsement and make 
recommendations to the board. 

(b) To be eligible for licensure by endorsement, 
a person shall hold a current license from another 
jurisdiction, currently possess the appropriate 
education and lawful experience requirements provided 
in section 464-8(c)(1)(B) to (D), HRS, 

(1) 

(2) 

Have successfully passed the NCEES 
fundamentals of land surveying examination 
[and the NCEES professional land surveying 
examination, or similar state-produced 
licensing examination]; provided that this 
examination requirement may be waived if the 
person has at least 15 years of experience 
in responsible charge of land surveying work 
as approved by the board; and [or] 
[Possess at least fifteen years of 
experience in responsible charge of land 
surveying work as approved by the board.] 
Have successfully passed the NCEES 
professional land surveying examination. 

(c) Every person shall be required to pass the 
board-produced professional land surveying 
examination[ on Hawaii land matters and Hawaii land 
description ,] and certify on the application that the 
person has read, understood, and agrees to comply with 
the laws and rules of the board. 

(d) A person applying for licensure by 
endorsement shall file an Application for Licensure-
Land Surveyor. The application shall be accompanied 
by the application fee, which shall not be refunded, 
and the following applicable documents: 
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(1) A certified copy of a diploma or certificate 
of graduation or official transcripts from 
an institution, school or college approved 
by the board; provided that if the applicant 
is educated in a foreign institution, 
school, or college, the applicant shall 
submit an official report by a professional 
service approved by the board which has 
evaluated the person's foreign educational 
credentials; 

(2) Verification(s) of Lawful Experience 
completed by supervisors who are licensed 
professional land surveyors; and 

(3) If applicable, Verification(s) of Experience 
in Responsible Charge completed by licensed 
professional land surveyors. If the 
applicant operated as a sole proprietorship, 
the applicant shall complete and submit 
Verification(s) of Experience in Responsible 
Charge; or 

(4) Appropriate NCEES records that document any 
of the above to the satisfaction of the 
board. [Eff 8/29/94; am and comp 10/26/01; 
am and comp 5/23/13; comp ] 
(Auth: HRS §464-7) (Imp: HRS §§464-7, 
464-8) 

§16-115-68 Licensure by examination. (a) The 
land surveyor committee shall review a person's 
qualifications for licensure by examination and make 
recommendations to the board. 

(b) To be eligible for licensure by examination, 
the person shall: 

(1) Meet the qualifications as contained in 
section 464-8(c)(1)(B) to (D), HRS; 

(2) Have passed the appropriate examinations as 
contained in section 16-115-69; and 

(3) Certify on the application that the person 
has read, understood, and agrees to comply 
with the laws and rules of the board. [Eff 
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8/29/94; am and comp 10/26/01; am and comp 
5/23/13; comp ] (Auth: HRS 
§464-7) (Imp: HRS §§464-7, 464-8) 

§16-115-69 Examination requirements for 
licensure. (a) A person applying for licensure by 
examination shall be required to pass the following 
examinations: 

(1) NCEES fundamentals of land surveying 
examination; 

(2) NCEES professional land surveying 
examination; and 

(3) Board-produced professional land surveying 
examination [on Hawaii land matters and 
Hawaii land description]. 

(b) The board reserves the right to modify or 
supplement the examinations. [Eff 8/29/94; comp 
10/26/01; comp 5/23/13; comp ] (Auth: 
HRS §464-7) (Imp: HRS §§464-7, 464-8) 

§16-115-71 Passing score. The passing score 
shall be: 

(1) A grade of not less than seventy for the 
NCEES fundamentals of land surveying and 
professional land surveying examinations, or 
a grade of pass [for similar state produced 
licensing examinations]; and 

(2) A grade of not less than seventy for the 
board-produced professional land surveying 
examination. [Eff 8/29/94; am and comp 
10/26/01; comp 5/23/13; comp 

] (Auth: HRS §464-7) (Imp: 
HRS §§464-7, 464-8) 

§16-115-73 Examination-fundamentals of land 
surveying: qualifications, application, fees, 
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required documents. (a) To be eligible for the NCEES 
fundamentals of land surveying examination, the person 
shall: 

(1) Be a graduate of a school or college 
approved by the board and have completed a 
land surveying, geo-science, [or] civil 
engineering, or general engineering 
curriculum of four years or more; 

(2) Be a graduate of a school or college 
approved by the board, have completed a 
civil engineering technology (survey option) 
curriculum of two years or more or arts and 
science curriculum of four years or more 
with a math, science, or science-related 
major and have not less than five years of 
full-time lawful experience or the part-time 
equivalent in land surveying; 

(3) Be in the last year of a land surveying, 
geo-science, [or] civil engineering, or 
general engineering curriculum at a school 
or college approved by the board with 
graduation expected not later than seven 
months from the date of application as 
confirmed by the dean of the applicant's 
school or college. If graduation does not 
occur within the seven-month period, the 
application shall be void; or 

(4) Have not less than nine years of full-time 
lawful experience or the part-time 
equivalent in land surveying. 

(b) A person applying for the NCEES fundamentals 
of land surveying examination shall file an 
Application for Licensure-Land Surveyor no later than 
[January 10] 90 days prior to [for] the examination 
[which is regularly conducted once a year in April]. 
The application shall be accompanied by the 
application fee, which shall not be refunded, the 
examination fee, which may not be refunded, and the 
following applicable documents: 

(1) A certified copy of a diploma or certificate 
of graduation or official transcripts from 
an institution, school, or college approved 
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by the board; provided that if the applicant 
is educated in a foreign institution, 
school, or college, the applicant shall 
submit an official report by a professional 
service approved by the board which has 
evaluated the person's foreign educational 
credentials; 

(2) Verification(s) of Lawful Experience 
completed by supervisors who are licensed 
professional land surveyors; and 

(3) If applicable, Verification(s) of Experience 
in Responsible Charge completed by licensed 
professional land surveyors; or 

(4) Appropriate NCEES records that document any 
of the above to the satisfaction of the 
board. [Eff 8/29/94; am and comp 10/26/01; 
comp 5/23/13; comp ] (Auth: 
HRS §464-7) (Imp: HRS §§464-7, 464-8) 

§16-115-75 Examination-professional land 
surveying: qualifications, application, fees, 
required documents. (a) To be eligible for the NCEES 
or board-produced professional land surveying 
examination, the person shall: 

(1) Be a graduate of a school or college 
approved by the board, have completed a land 
surveying, geo-science, [or] civil 
engineering, or general engineering 
curriculum of four years or more and also 
have not less than three years of full-time 
lawful experience or part-time equivalent in 
land surveying; 

(2) Be a graduate of a school or college 
approved by the board, have completed a 
civil engineering technology (survey option) 
curriculum of two years or more or arts and 
sciences curriculum of four years or more 
with a math, science, or science-related 
major, and also have not less than seven 
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years of full-time lawful experience or the 
part-time equivalent in land surveying; or 

(3) Have not less than eleven years of full-time 
lawful experience or the part time 
equivalent in land surveying. 

(b) A person applying for the NCEES or board-
produced professional land surveying examination shall 
file an Application for Licensure-Land Surveyor no 
later than [January 10] 90 days prior to [for] the 
examination [which is regularly conducted once a year 
in April]. 
the application fee, 

The application shall be accompanied by 
which shall not be refunded, the 

examination fee, which may not be refunded, and the 
following applicable documents: 

(1) A certified copy of a diploma or certificate 
of graduation or official transcripts from 
an institution, school, or college approved 
by the board; provided that if the applicant 
is educated in a foreign institution, 
school, or college, the applicant shall 
submit an official report by a professional 
service approved by the board which has 
evaluated the person's foreign educational 
credentials; 

(2) Verification(s) of Lawful Experience 
completed by supervisors who are licensed 
professional land surveyors; and 

(3) If applicable, Verification(s) of Experience 
in Responsible Charge completed by licensed 
professional land surveyors; or 

(4) Appropriate NCEES records that document any 
of the above to the satisfaction of the 
board. [Eff 8/29/94; am and comp 10/26/01; 
comp 5/23/13; comp ] (Auth: 
HRS §464-7) (Imp: HRS §§464-7, 464-8) 

§16-115-77 Re-examination. (a) A person may 
retake the examination(s) failed. 

(b) A person applying to retake the NCEES 
fundamentals of land surveying examination, NCEES 
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professional land surveying examination, and board 
produced professional land surveying examination shall 
file an Application for Re-examination no later than 
[January 10] 90 days prior to [for] the examination 
[which is regularly conducted once a year in April]. 

(c) The application shall be accompanied by the 
examination fee, which may not be refunded. [Eff 
8/29/94; am and comp 10/26/01; comp 5/23/13; comp 

] (Auth: HRS §464-7) (Imp: HRS 
§§464-7, 464-8) 

§16-115-79 Lawful experience. (a) The 
following may be acceptable lawful experience subject 
to the evaluation and approval of the board: 

(1) Field and office training or experience in 
land surveying under the supervision of 
licensed professional land surveyors; or 

(2) Teaching in an accredited institution, 
school, or college. Maximum experience 
credit for teaching shall be one year of 
teaching third, fourth, or fifth year 
courses. One year of teaching shall be 
considered to be a total teaching load of 
twenty semester credit hours or thirty 
quarter credit hours. The teaching credit 
can be applied only where minimum full-time 
lawful experience requirements are more than 
two years. 

(b) Lawful experience may only be applied to one 
profession. For lawful experience to be acceptable, 
each engagement shall be separate and distinct; dual 
credit for engagements that overlap shall not be 
allowed. 

(c) The part-time equivalent of full-time lawful 
experience shall be calculated as follows: divide the 
total hours of part-time lawful experience by 173.33 
hours to determine the number of months of full-time 
lawful experience; where: 

(1) 2,080 hours equals one year of full-time 
lawful experience; and 
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(2) 2,080 hours divided by twelve months equals 
173.33 hours or one month of full-time 
lawful experience. 

(d) Any amount of time in excess of forty hours 
per week, whether for one or more supervisors, shall 
be considered full-time experience and shall not be 
considered part-time experience. 

(e) Experience in responsible charge may be 
accepted in lieu of lawful experience in the 
discretion of the board; provided the applicant 
possesses experience in responsible charge in the 
ratio of 2:1 of the required lawful experience. 

(f) Lawful experience may be compiled only up to 
the final filing date of the examination. 

(g) A degree that is used to satisfy education 
requirements cannot be applied concurrently with 
experience credit towards licensure. [Eff 8/29/94; am 
and comp 10/26/01; comp 5/23/13; comp ] 
(Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 

SUBCHAPTER 5 

LANDSCAPE ARCHITECTS 

§16-115-85 Forms and instructions. To apply for 
licensure, a person shall complete and file with the 
board the appropriate application forms. The 
following forms are currently in use by the board: 

(1) Application for Licensure-Landscape 
Architect; 

(2) Additional Experience Form; 
(3) Verification of Lawful Experience; and 
(4) Verification of Experience in Responsible 

Charge. 
The aforementioned forms may be modified from time to 
time as required. [Eff 8/29/94; am and comp 10/26/01; 
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am and comp 5/23/13; comp ] (Auth: 
HRS §464-7) (Imp: HRS §§464-7, 464-9) 

§16-115-87 Licensure by endorsement. (a) The 
landscape architect committee shall review a person's 
qualifications for licensure by endorsement and make 
recommendations to the board. 

(b) To be eligible for licensure by endorsement, 
a person shall hold a current license from another 
jurisdiction, currently possess the appropriate 
education and lawful experience requirements provided 
in section 464-8(d) (2) to (5), HRS, and sections 16-
115-94(a) and 16-115-98, and shall [either]: 

(1) Have successfully passed a CLARB landscape 

(2) 

architectural licensing examination [or a 
similar state-produced licensing 
examination; or]. 
[Possess at least fifteen years of 
experience in responsible charge of 
landscape architectural work as approved by 
the board.] 

(c) Every person shall be required to pass the 
board-produced landscape architectural licensing 
examination on the State's climatic conditions, native 
plants and ecosystems, land use ordinances and special 
management area requirements, and cultural and 
historical conditions affecting landscape 
architecture, and certify on the application that the 
person has read, understood, and agreed to comply with 
the laws and rules of the board. 

(d) A person applying for licensure by 
endorsement shall file an Application for Licensure 
Landscape Architect. The application shall be 
accompanied by an application fee, which shall not be 
refunded, and the following applicable documents: 

(1) A certified copy of a diploma or certificate 
of graduation or official transcripts from 
an institution, school or college approved 
by the board; provided that if the applicant 
is educated in a foreign institution, 
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school, or college, the applicant shall 
submit an official report by a professional 
service approved by the board which has 
evaluated the person's foreign educational 
credentials; 

(2) Verification(s) of Lawful Experience 
completed by supervisors who are licensed 
professional landscape architects; and 

(3) If applicable, Verification(s) of Experience 
in Responsible Charge completed by licensed 
professional landscape architects. If the 
applicant operated as a sole proprietorship, 
the applicant shall complete and submit 
Verification(s) of Experience in Responsible 
Charge; or 

(4) Appropriate CLARB records that document any 
of the above to the satisfaction of the 
board. [Eff 8/29/94; am and comp 10/26/01; 
am and comp 5/23/13; comp ] 
(Auth: HRS §464-7) (Imp: HRS §§464-7, 
464-8) 

§16-115-89 Licensure by examination. (a) The 
landscape architect committee shall review a person's 
qualifications for licensure by examination and make 
recommendations to the board. 

(b) To be eligible for licensure by examination, 
the person shall: 

(1) Meet the qualifications as contained in 
section 464-8(d)(2) to (5); 

(2) Have passed the appropriate examinations as 
contained in section 16-115-90; and 

(3) Certify on the application that the person 
has read, understood, and agreed to comply 
with the laws and rules of the board. [Eff 
8/29/94; am and comp 10/26/01; am and comp 
5/23/13; comp ] (Auth: HRS 
§464-7) (Imp: HRS §§464-7, 464-8) 
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§16-115-90 Examination requirements for 
licensure. (a) A person applying for licensure by 
examination shall be required to pass the following 
examinations: 

(1) CLARB landscape architectural licensing 
examination; and 

(2) Board-produced landscape architectural 
licensing examination on the State's 
climatic conditions, native plants and 
native ecosystems, land use ordinances and 
special management area requirements, and 
cultural and historical conditions affecting 
landscape architecture. 

(b) The board reserves the right to modify or 
supplement the examinations. [Eff 8/29/94; am and 
comp 10/26/01; comp 5/23/13; comp ] 
(Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 

§16-115-92 Passing score. The passing score 
shall be: 

(1) A grade of not less than seventy-five for 
each section of the CLARB landscape 
architectural licensing examination, or a 
grade of pass for similar state-produced 
licensing examination; and 

(2) A grade of not less than seventy-five for 
the board produced landscape architectural 
licensing examination. [Eff 8/29/94; am and 
comp 10/26/01; comp 5/23/13; comp 

] (Auth: HRS §464-7) (Imp: 
HRS §§464-7, 464-8) 

§16-115-94 Examination: qualifications, 
application, fees, [documents] required documents. 
(a) To be eligible for the CLARB or board-produced 
landscape architectural licensing examinations, the 
person shall: 
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(1) Hold a master's degree in landscape 
architecture from an institution of higher 
education approved by the board, be a 
graduate of a school or college approved by 
the board, have completed a landscape 
architecture curriculum of four years or 
more and have not less than two years of 
full-time lawful experience or the part-time 
equivalent in landscape architecture; 

(2) Be a graduate of a school or college 
approved by the board, have completed a 
landscape architectural curriculum of four 
years or more and also have not less than 
three years of full-time lawful experience 
or the part-time equivalent in landscape 
architecture; 

(3) Be a graduate of a school or college 
approved by the board, have completed a pre-
landscape architectural or arts and science 
curriculum of four years or more and also 
have not less than five years of full-time 
lawful experience or the part-time 
equivalent in landscape architecture; or 

(4) Have not less than twelve years of full-time 
lawful experience or part-time equivalent in 
landscape architecture. 

(b) A person applying for the CLARB or board-
produced landscape architectural licensing examination 
shall file an Application for Licensure-Landscape 
Architect no later than [March 10] 90 days prior to 
[for] the examination [which is regularly conducted 
once a year in June]. 
accompanied by the 

The application shall be 
application fee, which shall not be 

refunded, the examination fee, which may not be 
refunded, and the following applicable documents: 

(1) A certified copy of a diploma or certificate 
of graduation, or official transcripts from 
an institution, school, or college approved 
by the board; provided that if the applicant 
is educated in a foreign institution, school 
or college, the applicant shall submit an 
official report by a professional service 
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approved by the board which has evaluated 
the person's foreign educational 
credentials; 

(2) Verification(s) of Lawful Experience 
completed by supervisors who are licensed 
professional landscape architects; and 

(3) If applicable, Verification(s) of Experience 
in Responsible Charge completed by licensed 
professional landscape architects; or 

(4) Appropriate CLARB records that document any 
of the above to the satisfaction of the 
board. [Eff 8/29/94; am and comp 10/26/01; 
comp 5/23/13; comp ] (Auth: 
HRS §464-7) (Imp: HRS §§464-7, 464-8) 

§16-115-96 Re-examination. (a) A person may 
retake the failed portions of the CLARB landscape 
architectural examination or the board-produced 
landscape architectural examination. 

(b) A person applying to retake the failed 
portions of the CLARB landscape architectural 
licensing examination or board-produced landscape 
architectural licensing examination shall file an 
Application for Re-examination no later than [March 
10] 90 days prior to [for] the examination [which is 
regularly conducted once a year in June]. 

(c) The application shall be accompanied by the 
examination fee which may not be refunded. [Eff 
8/29/94; am and comp 10/26/01; comp 5/23/13; comp 

] (Auth: HRS §464-7) (Imp: HRS 
§§464-7, 464-8) 

§16-115-98 Lawful experience. (a) The 
following may be acceptable lawful experience subject 
to the evaluation and approval of the board: 

(1) Field and office training or experience in 
landscape architecture under the supervision 
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of licensed professional landscape 
architects; or 

(2) Teaching in an accredited institution, 
school, or college of landscape 
architecture. Maximum experience credit for 
teaching shall be one year of teaching 
third, fourth, or fifth year courses. One 
year of teaching shall be considered to be a 
total teaching load of twenty semester 
credit hours or thirty quarter credit hours. 
The teaching credit can be applied only 
where minimum full-time lawful experience 
requirements are more than two years. 

(b) Lawful experience may only be applied to one 
profession. For lawful experience to be acceptable, 
each engagement shall be separate and distinct; dual 
credit for engagements that overlap shall not be 
allowed. 

(c) The part-time equivalent of full-time lawful 
experience shall be calculated as follows: divide the 
total hours of part-time lawful experience by 173.33 
hours to determine the number of months of full-time 
lawful experience; where: 

(1) 2,080 hours equals one year of full-time 
lawful experience; and 

(2) 2,080 hours divided by the twelve months 
equals 173.33 hours or one month of full-
time lawful experience. 

(d) Any amount of time in excess of forty hours 
per week, whether for one or more supervisors, shall 
be considered full-time experience and shall not be 
considered part-time experience. 

(e) Experience in responsible charge may be 
accepted in lieu of lawful experience in the 
discretion of the board; provided the applicant 
possesses experience in responsible charge in the 
ratio of 2:1 of the required lawful experience. 

(f) Lawful experience may be compiled only up to 
the final filing date of the examination. [Eff 
8/29/94; am and comp 10/26/01; comp 5/23/13; comp 

] (Auth: HRS §464-7) (Imp: HRS 
§§464-7, 464-8) 
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___________________________ 

___________________________ 

2. Material, except source notes and other notes, to 
be repealed is bracketed and stricken. New material 
except source notes and other notes, is underscored. 

3. Additions to update source notes and other notes 
to reflect these amendments and compilation are not 
underscored. 

4. These amendments to and compilation of chapter 
16-115, Hawaii Administrative Rules, shall take effect 
ten days after filing with the Office of the 
Lieutenant Governor. 

I certify that the foregoing are copies of the 
rules, drafted in the Ramseyer format pursuant to the 
requirements of section 91-4.1, Hawaii Revised 
Statutes, which were adopted on M DD, YYYY, and filed 
with the Office of the Lieutenant Governor. 

Catherine P. Awakuni Colón 
Director of Commerce and 
Consumer Affairs 

APPROVED AS TO FORM: 

Deputy Attorney General 
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IV. Administrative Matters 

A.  Discussion and Action on the following: 
 

1. Board’s Draft 2022 Annual Report   
Summary for Submission to Hawaii State 
Legislature under Section 201M-5(f), 
Hawaii Revised Statutes (HRS) 
 

2. Board’s Draft 2022 201M-7 Periodic 
Review: Evaluation Report for Submission 
to Hawaii Legislature under Section 
201M-7, HRS 
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MESSAGE FROM THE CHAIR 
 
 

 

Robert Cundiff, Chair, 2022 

 I am happy to announce that 2022 has improved after two highly unusual years due to 
the COVID-19 pandemic.  As a result, we have continued our efforts to ensure that Hawaii’s 
regulatory review process does not lose momentum in driving a strong small business 
friendly regulatory environment. 

 While we have successfully adjusted to virtual monthly meetings that are open to the 
public, in 2022 the State of Hawaii’s Sunshine Law has been modified by allowing for open 
board meetings that are accessible to the public, a positive sign for our members.      

 This year, we welcomed two new members to our team, Ms. Tessa Gomes, and Mr. 
Sanford Morioka, both from Oahu.  In addition, members William Lydgate, James (Kimo) 
Lee, and Jonathan Shick were re-appointed to the SBRRB.  We now are operating with a 
complete board.     

 On behalf of all the board members, I extend a big Mahalo to our out-going Governor 
David Ige, DBEDT’s Director Mike McCartney and Deputy Director Susan Hirai for their 
continued support of this Board.  We wish them well in their future endeavors.  We also 
send out a big Mahalo to the State Legislature for its continued support of this Board, and to 
the State and County agencies that come before us discussing both proposed and amended 
regulations, before and after public hearing, that have a potential to negatively impact small 
business.           
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OVERVIEW 

     The Small Business Regulatory Review Board is pleased to provide the Annual Report 

Summary for the period covering January through December 2022.  Pursuant to the Hawaii Small 

Business Regulatory Flexibility Act, Chapter 201M, Hawaii Revised Statutes, the annual 

summary is based on the following:  

201M-5 Small business regulatory review board; powers. 

(f)  The board shall submit an annual report to the legislature twenty days prior to each 

regular session detailing any requests from small business owners for review of any rule adopted 

by a state agency, and any recommendations made by the board to an agency or the legislature 

regarding the need for a rule change or legislation.  The report shall also contain a summary of 

the comments made by the board to agencies or the legislature regarding its review of any 

proposed new or amended rules. 

 

 

 

 

 

 

 

 

 

 

 



 

5 
 

 

ANNUAL SUMMARY 

SMALL BUSINESS REGULATORY FLEXIBILITY ACT  

 The Small Business Regulatory Review Board was established on July 1, 1998, with the 

passage of the Small Business Regulatory Flexibility Act, pursuant to Act 168; subsequently the 

role of the Board was codified in Chapter 201M, Hawaii Revised Statutes (HRS), as amended.  

(Appendix 1)    

 Statutorily, the Board is comprised of eleven members, ten current or former owners or 

officers of businesses from across the State, and the Director of Business, Economic 

Development, and Tourism (DBEDT), or the Director’s designated representative who serves as 

an “ex officio” voting member.  The Board is administratively attached to DBEDT and has 

responsibility for providing recommendations to State agencies on new and amended 

administrative rules that directly impact small business.  The Board may also consider any 

request from small business owners for review of any rule proposed, amended, or adopted by a 

state agency and to make recommendations to the agency or the legislature regarding the need 

for a rule change or legislation.  For requests regarding county rules, the board may make 

recommendations to the county council or the mayor for appropriate action.    

 Members volunteer their time performing outreach activities to small business 

organizations, such as the local Chambers of Commerce, and testifying on legislation.  

Statutorily, the Board may also solicit testimony from the public regarding any reports submitted 

to the Board by State departments. 

As an effective means of administrative rule review, each board member is assigned to 

one or more State departments as a “discussion leader” and each neighbor island member is 

assigned to his or her own respective island.  Members are responsible for the initial review of the 
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administrative rules of these departments and counties prior to consideration by the full Board.  

 As of December 2022, we are very happy to announce that the Board is operating at full 

capacity with 11 members.     

ADMINISTRATIVE RULE REVIEW 
 Over the past two years, the Board reviewed a lower than usual number of Hawaii 

Administrative Rules (HAR) largely as a result of COVID-19.  From January through December, 

a total of ? rules, before and after public hearing, were reviewed from State and County 

Agencies.      

 Since its inception, the Board reviewed a total of 983? sets of proposed new and amended 

HAR.  (Appendix 2)  

Department / 
County 

Chapter / 
Section  
Number 

Title 

Proceed to 
Public 

Hearing 
(Pre-Public 

Hearing) 

Proceed to 
Adoption 

(Post Public 
Hearing) 

Other  
Recommendation(s) 

Department of 
Accounting and 
General Services - 
Title 3 

40 Rules Governing Public 
Use of the Land Survey 
Division Maps, 
Descriptions, and 
Records, and Schedule 
of Fees for Services, 
Maps, and Other Record 
Data 

 X  

Department of 
Commerce and 
Consumer Affairs 
– Title 16 

73 
 
78 
 
115 
 
 
 

Barbers 
 
Cosmetology 
 
Professional Engineers, 
Architects, Surveyors 
and Landscape 
Architects 

 
 
 
 

X / X - ? 
 
 
 

X  
 

X 
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116  

 
Travel Agencies 

 
X 

 
 

Department of 
Health – Title 11 

94.2 Nursing Facilities X 
 

X  

 97.1 Home Health Agencies  X X  

 103.1 Licensure and 
Certification Fees for 
Health Care Facilities 
and Agencies 

X X  

 Chapter 55 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Water Pollution Control 
a. Appendix A – 

Standard 
General Permit 
Conditions 

b. Appendix D – 
NPDES General 
Permit 
Authorizing 
Discharges of 
Treated Effluent 
from Leaking 
Underground 
Storage Tank 
Remedial 
Activities 

c. Appendix H – 
NPDES General 
Permit 
Authorizing 
Discharges of 
Treated Process 
Wastewater 
Associated with 
Petroleum Bulk 
Stations and 
Terminals 

d. Appendix I – 
NPDES General 

 
X 
 
 
 
 

X 
 
 
 
 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 
 
 
 

X 
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Chapter 
60.1 

Permit 
Authorizing 
Discharges of 
Treated Process 
Water 
Associated with 
Well Drilling 
Activities 

e. Appendix M – 
NPDES General 
Permit 
Authorizing 
Point Source 
Discharges from 
the Application 
of Pesticides 

 
Air Pollution Control 

 
 
 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 

X 

Department of 
Labor & Industrial 
Relations  – Title 
12 

Chapter 43 Rules of Practice and 
Procedure Before the 
Hawaii Labor Relations 
Board 

 
X 

 
X 

 

Department of 
Land & Natural 
Resources – Title 
13 

Chapter 256 Ocean Recreation 
Management Rules and 
Areas 

X   

 

LEGISLATIVE ACTIVITY  

 Since its inception, the Board has supported legislation by submitting testimony on bills 

of interest to small business.  See “Legislative Review” at the end of the report for legislation the 

Board followed in 2022. 
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SMALL BUSINESS IMPACT STATEMENT and GOVERNOR’S ADMINISTRATIVE 

DIRECTIVE (AD) NO. 18-02 

 AD 18-02 was issued in 2018 to update the policy and procedures by which State 

departments and agencies request Governor’s approval for a public hearing of any proposed 

adoption, amendment, or repeal of administrative rules developed under Chapter 91, HRS.  

(Appendix 3).    

 Under Section 201M-2, HRS, State agencies wanting to adopt new or modified 

administrative rules that have an impact on small business are required to submit to the 

Board a small business impact statement showing the economic impact on those businesses.   

CHAIRPERSON / BOARD MEMBERS 

 Under Section 201M-5 (c), “a majority of the board shall elect the chairperson.  The 

chairperson shall serve a term of not more than one year, unless removed earlier by a two-thirds 

vote of all members to which the board is entitled.”  The following elections were held at the 

June 2022 meeting: 

- Chair – Robert Cundiff 

- Vice Chair – Mary Albitz 

- Second Vice Chair – Jonathan Shick       

 The Board member nomination process, under Section 201M-5, HRS, states, “the Board 

shall consist of eleven members, who shall be appointed by the governor pursuant to section 26-

34; provided that:  

 (1) Three members shall be appointed from a list of nominees submitted by the president 

of the senate;  
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 (2) Three members shall be appointed from a list of nominees submitted by the speaker 

of the house of representatives;  

 (3) Two members shall be appointed from a list of nominees submitted by the board;  

 (4) Two members shall be appointed by the governor;  

 (5) The director of business, economic development, and tourism, or the director’s 

designated representative, shall serve as an ex officio voting member of the board;  

 (6) The appointments shall reflect representation of a variety of businesses in the State; 

 (7) No more than two members shall be representatives from the same type of business; 

and   

 (8) There shall be at least one representative from each county.”   

 In addition, nominations shall be solicited from small business organizations, state and 

county chambers of commerce and other interested business and trade organizations.  Except for 

the ex officio member, all members are either a current or former owner or officer of a business 

and shall not be an officer or employee of the federal, state, or county government.”   

 At the end of December 2022, the Board was comprised of the following members: 

1) Mary Albitz, Island Art Party, County of Maui 

2) Dr. Nancy Atmospera-Walch, Advantage Health Care Provider, Inc., and AIM 

Health Institute, City and County of Honolulu 

3) Robert Cundiff, Business/Management Consultant with Lokama Group, City and 

County of Honolulu 

4) James (Kimo) Lee, W. H. Shipman, Ltd., Hawaii County 

5) William Lydgate, Steelgrass Farm, County of Kauai 

6) Taryn Rodighiero, County of Kauai 
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7) Jonathan Shick, Pono Consulting Group, LLD., City and County of Honolulu 

8) Garth Yamanaka, Yamanaka Enterprises, Inc., Hawaii County  

9) Sanford Morioka, Edward Enterprises, Inc., City and County of Honolulu 

10) Tessa Gomes, Fred and Kate Events, City and County of Honolulu 

11) Mark Ritchie, Business Support Program Manager, Business Development & 

Support Division, DBEDT, Voting Ex Officio Member  

ACTIVITIES AND PROJECTS 

 The following activities and projects were accomplished in 2022: 

• Hawaii Small Business Fair – On September 17th, the SBRRB Office Assistant attended 

Hawaii Small Business Fair at Leeward Community College for outreach purposes.    

• Website – The Board is happy to announce the launch of its new, improved website.  

Through the professional direction and expertise of NIC Hawaii, the Board can now boast a high 

level, updated, user-friendly website that includes a redesigned homepage and department level 

filtering to meeting, agendas and reports.  Go to https://sbrrb.hawaii.gov      

• e-Newsletter – The Board continues to send out monthly e-Newsletters to small business 

organizations, chambers of commerce, trade organizations and State legislators; 

•  Facebook, Twitter, Instagram – In 2022, the Board regularly sent out notices on 

Facebook, Twitter and Instagram to enhance its outreach efforts.  As of the end of 2022, the 

Board can proudly boast 29 ? Friends on Facebook, has 104 ? followings on Twitter, and 30 ? 

followers on Instagram. 

• Articles, Press Releases 

https://sbrrb.hawaii.gov/
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1) On April 1, 2022, the Pacific Business News printed the following article, which featured 

this Board’s Vice Chair, Ms. Mary Albitz company Island Art Party, “Work’s a ‘party’ 

for this business.” 

2) In June 2022, DBEDT submitted a press release announcing the recent election of new 

board officers, Robert Cundiff, Chair; Mary Albitz, Vice Chair; and Jonathan Shick, 

Second Vice Chair. 

3) In August 2022, the Pacific Business News printed  the following article, which featured 

one of the Board’s newest member, Ms. Tessa Gomes, “How Hawaii’s wedding industry 

has rebounded post-Covid restrictions.” 

4) On October 4, 2022, DBEDT submitted a press release announcing the launching of the 

Board’s new and improved website, “Small Business Regulatory Review Board Website 

Enhancements.”  Go to https://sbrrb/hawaii.gov. 

 
 
 
 
 
 
 
 
 
 
 

 

 

 

https://sbrrb/hawaii.gov
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REQUESTS FROM SMALL BUSINESS FOR REVIEW  
OF ANY RULE ADOPTED BY A STATE AGENCY 

 

 Under Section 201M-5, HRS, in 2022, one request that did not apply to Section 201M-5, 

HRS, from a property owner of a legal vacation rental on Maui approached the SBRRB 

regarding Maui County’s 3% County TAT was submitted.  The SBRRB thanked the business 

owner for the request and referred the individual to the Mayor of County of Maui indicating that 

the SBRRB’s purview is to review  Hawaii Administrative Rules and not County ordinances. 
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LEGISLATIVE REVIEW 
 

 Testimony was submitted on the following measures during the 2022 legislative session. 

1. GM 725 – Submitting for consideration and confirmation to the Small Business 

Regulatory Review Board Gubernatorial Nominee, James Lee, for a term to expire 

6-30-2024   

Background:  This measure was submitted for consideration of Mr. James Lee to the Small 

Business Regulatory Review Board for a term to expire June 30, 2024. 

Recommendation: The Board strongly supported the measure. 

Result: On April 1, 2022, the Senate’s “advise and consent” was confirmed.  

2. GM 726 – Submitting for consideration and confirmation to the Small Business 

Regulatory Review Board Gubernatorial Nominee, Sanford Morioka, for a term to 

expire 6-30-2023   

Background:  This measure was submitted for consideration of Mr. Sanford Morioka to the 

Small Business Regulatory Review Board for a term to expire June 30, 2023. 

Recommendation: The Board strongly supported the measure. 

Result: On April 1, 2022, the Senate’s “advise and consent” was confirmed.  

3. GM 730 – Submitting for consideration and confirmation to the Small Business 

Regulatory Review Board Gubernatorial Nominee, William Lydgate, for a term to 

expire 6-30-2026   

Background:  This measure was submitted for consideration of Mr. William Lydgate to the 

Small Business Regulatory Review Board for a term to expire June 30, 2026. 

Recommendation: The Board strongly supported the measure. 

Result: On April 1, 2022, the Senate’s “advise and consent” was confirmed.  
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4. GM 823 – Submitting for consideration and confirmation to the Small Business 

Regulatory Review Board Gubernatorial Nominee, Jonathan Shick, for a term to 

expire 6-30-2026   

Background:  This measure was submitted for consideration of Mr. Jonathan Shick to the 

Small Business Regulatory Review Board for a term to expire June 30, 2026. 

Recommendation: The Board strongly supported the measure. 

Result: On April 18, 2022, the Senate’s “advise and consent” was confirmed.  

5. GM 862&  GM863 – Submitting for consideration and confirmation to the Small 

Business Regulatory Review Board Gubernatorial Nominee, Tessa Gomes, for terms 

to expire 6-30-2022 and 6-30-2026, respectively  

Background:  This measure was submitted for consideration of Ms. Gomes to the Small 

Business Regulatory Review Board for terms to expire June 30, 2022 and June 30, 2026. 

Recommendation: The Board strongly supported the measure. 

Result: On April 18, 2022, the Senate’s “advise and consent” was confirmed.  
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1. Chapter 201M, Hawaii Revised Statutes 
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CHAPTER 201M 

SMALL BUSINESS REGULATORY FLEXIBILITY ACT 

Section 
   201M-1 Definitions 
   201M-2 Determination of small business impact; small business 
impact statement 
   201M-3 Small business statement after public hearing  
   201M-4 Advisory committee on small business; consultation 
process for proposed rules 
   201M-5 Small business regulatory review board; powers 
   201M-6 Petition for regulatory review 
   201M-7 Periodic review; evaluation report 
   201M-8 Waiver or reduction of penalties 
   201M-9 Executive order 
 

§201M-1  Definitions.  As used in this chapter, unless the 
context clearly requires otherwise: 
     "Advisory committee" means an advisory committee on small 
business as established in section 201M-4. 
     "Affected small businesses" or "affects small business" 
means any potential or actual requirement imposed upon a small 
business through an agency's proposed or adopted rule that will 
cause a direct and significant economic burden upon a small 
business, or is directly related to the formation, operation, or 
expansion of a small business. 
     "Agency" means each state or county board, commission, 
department, or officer authorized by law to make rules, except 
those in the legislative or judicial branches. 
     "Board" means the small business regulatory review board. 
     "Rule" shall have the same meaning as in section 91-1. 
     "Small business" means a for-profit corporation, limited 
liability company, partnership, limited partnership, sole 
proprietorship, or other legal entity that:  
 (1) Is domiciled and authorized to do business in Hawaii; 
 (2) Is independently owned and operated; and  
 (3) Employs fewer than one hundred full-time or part-time  
  employees in Hawaii. [L 1998, c 168, pt of §2, §5; am L  
  2002, c 202, §§2, 5; am L 2007, c 217, §2] 
 

§201M-2  Determination of small business impact; small 
business impact statement.  (a)  Prior to submitting proposed 
rules for adoption, amendment, or repeal under section 91-3, the 
agency shall determine whether the proposed rules affect small 
business, and if so, the availability and practicability of less 
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restrictive alternatives that could be implemented.  This 
section shall not apply to emergency rulemaking. 

(b) If the proposed rules affect small business, the 
agency shall consider creative, innovative, or 
flexible methods of compliance for small businesses 
and prepare a small business impact statement to be 
submitted with the proposed rules to the departmental 
advisory committee on small business and the board 
when the rules are essentially complete and before the 
rules are submitted to the governor for approval for 
public hearing.  The statement shall provide a 
reasonable determination of the following: 

(1) The businesses that will be directly affected by, bear 
the costs of, or directly benefit from the proposed 
rules; 

(2) Description of the small businesses that will be 
required to comply with the proposed rules and how 
they may be adversely affected; 

(3) In dollar amounts, the increase in the level of direct 
costs such as fees or fines, and indirect costs such 
as reporting, recordkeeping, equipment, construction, 
labor, professional services, revenue loss, or other 
costs associated with compliance; 

(4) The probable monetary costs and benefits to the 
implementing agency and other agencies directly 
affected, including the estimated total amount the 
agency expects to collect from any additionally 
imposed fees and the manner in which the moneys will 
be used; 

(5) The methods the agency considered or used to reduce 
the impact on small business such as consolidation, 
simplification, differing compliance or reporting 
requirements, less stringent deadlines, modification 
of the fines schedule, performance rather than design 
standards, exemption, or any other mitigating 
techniques; 

(6) How the agency involved small business in the 
development of the proposed rules; and 

(7) Whether the proposed rules include provisions that are 
more stringent than those mandated by any comparable 
or related federal, state, or county standards, with 
an explanation of the reason for imposing the more 
stringent standard. 

(c) When a proposed rule includes provisions that are more 
stringent than those mandated by any comparable or related 
federal, state, or county standards, the agency shall, in 
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addition to the information required by subsection (b), include 
in the small business impact statement information comparing the 
costs and benefits of the standard set by the proposed rule to 
the costs and benefits of the standard under the comparable or 
related federal, state or county law.  The agency shall also 
include an explanation of its decision to impose the higher 
standard.  The agency’s comparison and justification shall 
include: 

(1) A description of the public purposes to be served by 
imposing the standard under the proposed rule; 

(2) The text of the related federal, state, or county law, 
including information about the purposes and 
applicability of the law; 

(3) A comparison between the proposed rule and the related 
federal, state, or county law, including a comparison 
of their purposes and of the standards and their 
application and administration; 

(4) A comparison of the monetary costs and benefits to the 
implementing agency and other agencies directly 
affected, of imposing the proposed standard, with the 
costs and benefits of imposing or deferring to the 
related federal, state or county standard, as well as 
a description of the manner in which any additional 
fees derived from imposition of the proposed standard 
are to be used; and 

(5) A comparison of the adverse effects on small 
businesses of the standard imposed by the proposed 
rule, with the adverse effects on small business of 
the related federal, state, or county standard.        

(d) This chapter shall not apply to proposed rules adopted 
by an agency to implement a statute or ordinance that does not 
require an agency to interpret or describe the requirements of 
the statute or ordinance, such as federally-mandated regulations 
that afford the agency no discretion to consider less 
restrictive alternatives. [L 1998, c 168, pt of §2, §5; am L 
2002, c 202, §5; am L 2007, c 217, §3; am L 2008, c230, §3] 

 
§201M-3  Small business statement after public 

hearing.  (a)  For any proposed rule that affects small 
business, the agency shall also submit a small business 
statement to the small business regulatory review board and the 
departmental advisory committee on small business after the 
public hearing is held.  This section shall not apply to 
emergency rules.  The small business statement required by this 
section shall provide the following information: 
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(1) A description of how opinions or comments from 
affected small business were solicited, a summary of 
the public and small business comments, and a summary 
of the agency's response to those comments; 

     (2)  The number of persons who: 
         (A)  Attended the public hearing; 
         (B)  Testified at the hearing; and 

(C) Submitted written comments; and 
     (3)  If there was a request to change the proposed rule at 

the hearing in a way that affected small business, a 
statement of the reasons for adopting the proposed 
rule, the reason why a requested change was not made, 
and the problems or negative result the change would 
provide if adopted.  

     (b) If the small business regulatory review board 
finds that a statement provided pursuant to subsection (a) (3): 

(1)  Indicates inconsistency with any of the agency’s   
  determinations under section 201M-2(b); or   

(2)  Does not address the concerns of public input, the 
board with good cause may request a written response from the 
agency explaining the rationale used to deny the public concerns 
within ten working days of receipt of the small business 
statement after public hearing.  The agency shall respond in 
writing to the board’s concerns within ten working days. 

(c)  The written response from an agency required in 
subsection (b), at a minimum, shall: 

(1)  Specifically address each issue and concern raised in  
  the board’s request for a written response; and  

(2)  Affirmatively state that the agency has considered all 
  written and oral testimony received at the agency’s  
  public hearing and has addressed all issues or   
  concerns raised in the written or oral testimony. [L  
  1998, c 168, pt of §2, §5; am L 2002, c 202, §5; am L  
  2012, c 241, §2] 
 

[§201M-4]  Advisory committee on small business; 
consultation process for proposed rules.  (a)  There may be 
established within and administratively attached to every 
department of the State or county whose rules affect small 
business activities, an advisory committee on small 
business.  The advisory committee shall consist of three or more 
odd number of members appointed by the department and may advise 
more than one department.  The department shall have the 
authority to appoint members to the advisory committee and to 
fill any vacancies.  The members shall serve on a volunteer 
basis and have experience or knowledge of the effect of 
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regulation by those departments on the formation, operation, or 
expansion of a small business.  No person shall serve on the 
small business regulatory review board and an advisory committee 
on small business concurrently.  The advisory committees shall 
not be subject to the requirements of chapter 91. 

(b) When the agency is proposing rules that affect small 
business, the agency may consult with the administratively 
attached departmental advisory committee on small business 
regarding any matter related to the proposed rules prior to 
complying with the rulemaking requirements provided in chapter 
91.  Each agency shall develop its own internal management 
procedures for soliciting comments during the drafting of 
proposed rules from affected small businesses.  The agency may 
develop creative procedures for the solicitation of comments 
from affected small businesses during the drafting or 
development of proposed rules. 

(c) If necessary, any group or members of affected small 
businesses may also be consulted by the agency to formulate the 
relevant language, develop criteria, and provide any other 
expertise to ensure that the proposed rules will be drafted in a 
manner that will protect the public health, welfare, and safety 
without placing an undue and significant burden upon small 
business. [L 1998, c 168, pt of §2, §5; am L 2002, c 202, §5] 

 
§201M-5  Small business regulatory review board; 

powers.  (a)  There shall be established within the department 
of business, economic development, and tourism, for 
administrative purposes, a small business regulatory review 
board to review any proposed new or amended rule.  If the board 
determines that a proposed rule will not have a significant 
economic impact on a substantial number of small businesses, the 
board shall submit a statement to that effect to the agency that 
sets forth the reason for the board’s decision.  If the board 
determines that the proposed rule will have a significant 
economic impact on a substantial number of small businesses, the 
board may submit to the agency suggested changes in the proposed 
rule to minimize the economic impact of the proposed rule, or 
may recommend the withdrawal of the proposed rule.  The board 
may also consider any request from small business owners for 
review of any rule proposed, amended or adopted by a state 
agency and to make recommendations to the agency or the 
legislature regarding the need for a rule change or 
legislation.  For requests regarding county rules, the board may 
make recommendations to the county council or the mayor for 
appropriate action. 
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     (b)  The board shall consist of eleven members, who shall 
be appointed by the governor pursuant to section 26-34; provided 
that:  
 (1)  Three members shall be appointed from a list of   
  nominees submitted by the president of the senate; 
 (2) Three members shall be appointed from a list of   
  nominees submitted by the speaker of the house of  
  representatives; 
 (3)  Two members shall be appointed from a list of nominees 
  submitted by the board; 
 (4) Two members shall be appointed by the governor; 
 (5)  The director of business, economic development, and  
  tourism, or the director’s designated representative,  
  shall serve as an ex officio voting members of the  
  board; 
 (6)  The appointments shall reflect representation of a  
  variety of businesses in the State; 
 (6)  No more than two members shall be representative from  
  the same type of business; and  
 (8)  There shall be at least one representative from each  
  county.  For purposes of paragraphs (1) and (2), 
nominations shall be solicited from small business 
organizations, state and county chambers of commerce, and other 
interested business organizations. 
     (c)  Except for the ex officio member, all members of the 
board shall be either a current or former owner or officer of a 
business and shall not be an officer or employee of the federal, 
state, or county government.  A majority of the board shall 
elect the chairperson.  The chairperson shall serve a term of 
not more than one year, unless removed earlier by a two-thirds 
vote of all members to which the board is entitled. 
     (d)  A majority of all the members to which the board is 
entitled shall constitute a quorum to do business, and the 
concurrence of a majority of all the members to which the board 
is entitled shall be necessary to make any action of the board 
valid. 
     (e)  In addition to any other powers provided by this 
chapter, the board may: 
     (1)  Adopt any rules necessary to implement this chapter; 
     (2)  Organize and hold conferences on problems affecting 

small business; and 
     (3)  Do any and all things necessary to effectuate the 

purposes of this chapter. 
(f) The board shall submit an annual report to the 

legislature twenty days prior to each regular session detailing 
any requests from small business owners for review of any rule 
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adopted by a state agency, and any recommendations made by the 
board to an agency or the legislature regarding the need for a 
rule change or legislation.  The report shall also contain a 
summary of the comments made by the board to agencies regarding 
its review of proposed new or amended rules. [L 1998, c 168, pt 
of §2, §5; am L 2002, c 202, §§3, 5; am L 2007, c 217, §4; am L 
2012, c 241, §3] 

 
§201M-6  Petition for regulatory review.  (a)  In addition 

to the basis for filing a petition provided in section 91-6, any 
affected small business may file a written petition with the 
agency that has adopted the rules objecting to all or part of 
any rule affecting small business on any of the following 
grounds: 
     (1)  The actual effect on small business was not reflected 

in, or significantly exceeded, the small business 
impact statement submitted prior to the adoption of 
the rules; 

     (2)  The small business impact statement did not consider 
new or significant economic information that reveals 
an undue impact on small business; 

     (3)  These impacts were not previously considered at the 
public hearing on the rules; 

     (4)  The rules create an undue barrier to the formation, 
operation, and expansion of small businesses in a 
manner that significantly outweighs its benefit to the 
public; 

     (5)  The rules duplicate, overlap, or conflict with rules 
adopted by another agency or violate the substantive 
authority under which the rules were adopted; or 

     (6)  The technology, economic conditions, or other relevant 
factors justifying the purpose for the rules have 
changed or no longer exist. 

     (b)  Upon submission of the petition, the agency shall 
forward a copy of the petition to the board, as notification of 
a petition filed under this chapter.  The agency shall promptly 
consider the petition and may seek advice and counsel regarding 
the petition from the appropriate departmental advisory 
committee on small business.  Within sixty days after the 
submission of the petition, the agency shall determine whether 
the impact statement or the public hearing addressed the actual 
and significant impact on small business.  The agency shall 
submit a written response of the agency's determination to the 
small business review board within sixty days after receipt of 
the petition.  If the agency determines that the petition merits 
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the adoption, amendment, or repeal of a rule, it may initiate 
proceedings in accordance with section 91-3. 
     (c)  If the agency determines that the petition does not 
merit the adoption, amendment, or repeal of any rule, any 
affected small business may seek a review of the decision by the 
board.  The board shall promptly convene a meeting pursuant to 
chapter 92 for the purpose of soliciting testimony that will 
assist in its determination whether to recommend that the agency 
initiate proceedings in accordance with section 91-3.  The board 
may base its recommendation on any of the following reasons: 
     (1)  The actual effect on small business was not reflected 

in, or significantly exceeded, the impact statement 
submitted prior to the adoption of the rules; 

     (2)  The impact statement did not consider new or 
significant economic information that reveals an undue 
impact on small business; 

     (3)  These impacts were not previously considered at the 
public hearing on the rules; 

     (4)  The rules create an undue barrier to the formation, 
operation, and expansion of small businesses in the 
State in a manner that significantly outweighs its 
benefit to the public; 

     (5)  The rules duplicate, overlap, or conflict with rules 
adopted by another agency or violate the substantive 
authority under which the rules were adopted; or 

     (6)  The technology, economic conditions, or other relevant 
factors justifying the purpose for the rules have 
changed or no longer exist. 

     (d)  If the board recommends that an agency initiate 
rulemaking proceedings for any reason provided in subsection 
(c), it shall submit to the legislature an evaluation report and 
the agency's response as provided in subsection (b).  The 
legislature may subsequently take any action in response to the 
evaluation report and the agency's response as it finds 
appropriate. 
     (e)  If the board does not recommend that an agency 
initiate rulemaking proceedings, the board shall notify the 
small business of its decision and inform the small business 
that the small business may submit a complaint to the ombudsman 
pursuant to chapter 96 regarding the decision of the agency or 
board. 
     (f)  Nothing in this section shall entitle an affected 
small business to a contested case hearing under chapter 91. [L 
1998, c 168, pt of §2, §5; am L 2002, c 202, §5; am L 2007, c 
217, §5] 
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§201M-7  Periodic review; evaluation report.  (a)  Each 
agency having rules that affect small business shall submit to 
the board by June 30 of each odd-numbered year, a list of those 
rules and a report describing the specific public purpose or 
interest for adopting the respective rules that affect small 
business and any other reasons to justify continue 
implementation of the rules; provided that, by June 30 of each 
year, each agency shall submit to the board a list of any rules 
to be amended or repealed, based upon any new, amended, or 
repealed statute that impacts small business. 
     (b)  The board shall provide to the head of each agency a 
list of any rules adopted by the agency that affect small 
business and have generated complaints or concerns, including 
any rules that the board determines may duplicate, overlap, or 
conflict with other rules, or exceed statutory 
authority.  Within forty-five days after being notified by the 
board of the list, the agency shall submit a written report to 
the board in response to the complaints or concerns.  The agency 
shall also state whether the agency has considered the continued 
need for the rules and the degree to which technology, economic 
conditions, and other relevant factors may have diminished or 
eliminated the need for maintaining the rules. 
          (c)  The board may solicit testimony from the public 
regarding any report submitted by the agency under this section 
at a public meeting held pursuant to chapter 92.  Upon 
consideration of any report submitted by an agency under this 
section and any public testimony, the board shall submit an 
evaluation report to the legislature each even-numbered 
year.  The evaluation report shall include an assessment as to 
whether the public interest significantly outweighs a rule's 
effect on small business and any legislative proposal to 
eliminate or reduce the effect on small business.  The 
legislature may take any action in response to the report as it 
finds appropriate. [L 1998, c 168, pt of §2, §5; am L 2002, c 
202, §5; am L 2007, c 217, §6; am L 2012, c 241, §4] 
 

§201M-8  Waiver or reduction of penalties.  (a)  Except 
where a penalty or fine is assessed pursuant to a program 
approved, authorized, or delegated under a federal law, any 
agency authorized to assess civil penalties or fines upon a 
small business shall waive or reduce any penalty or fine as 
allowed by federal or state law for a violation of any statute, 
ordinance, or rules by a small business under the following 
conditions: 
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     (1)  The small business corrects the violation within a 
minimum of thirty days after receipt of a notice of 
violation or citation; and 

     (2)  The violation was unintentional or the result of 
excusable neglect; or 

     (3)  The violation was the result of an excusable 
misunderstanding of an agency's interpretation of a 
rule. 

     (b)  Subsection (a) shall not apply: 
     (1)  When a small business fails to exercise good faith in 

complying with the statute or rules; 
     (2)  When a violation involves willful or criminal conduct; 
     (3)  When a violation results in serious health and safety 

impacts; 
     (4)  To violations of chapters 6E, 180, 180C, 181, 182, 

183, 183C, 183D, 186, 187A, 188, 188F, 189, 190, 190D, 
195, 195D, 195F, 205, 205A, 340A, 340E, 341, 342B, 
342C, 342D, 342E, 342F, 342G, 342H, 342I, 342J, 342L, 
and 342P; 

     (5)  To violations of sections 200-9(b) and (c), 200-24(4), 
200-37, and 200-38; or 

     (6)  To violations of administrative rules promulgated 
pursuant to section 200-4(6); except for rules 
pertaining to matters listed in section 200-4(6)(A), 
(B), (C), and (D). 

     (c)  An agency may adopt rules to implement the 
requirements of this section. [L 1998, c 168, pt of §2, §5; am L 
2002, c 202, §5; am L 2004, c 206, §1] 

[§201M-9] Executive order.  The governor may execute any 
executive order, memorandum, or directive necessary to implement 
any provision of this chapter. [L 1998, c 168, pt of §2, §5; am 
L 2002, c 202, §5] 
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2. Administrative Rule Review 
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Administrative Rule Review 
 

 Month/Year Support Oppose 
No 

Comment/ 
No Action 

Support  
W/ Rec. & 
Comments 

Support w/ 
Reservations 

Support/ 
Oppose 

Pending/ 
Deferred 

 
  

FY 2000 to 
FY 2021 783 13 81 45 

 
21 

 
11 0 

    FY 2022 Jul-21 6       
 Aug-21 0   1    

 Sep-21 1       

 Oct-21 9   1 1   

 Dec-21 4     1  

    Jan-22 3       

 Feb-22 1       

 Mar-22 2       

 Apr-22 NA       

 May-22 NA       

 Jun-22 3       
FY 2023 Jul-22 NA       

 Aug-22 10       

 Sep-22 2       

 Oct-22 1 - ?       

 Nov-22        

 Dec-22        

 

SUPPORTED 
YTD 2021  

 
SUPPORTED 
FYE 2000 thru 

YE 2021 
 

GRAND TOTAL 
  

51-? 
 

787-? 
 

969-? 
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47 

 
 
 
 

21 

 
 
 
 

12 

 
 
 
 

0 



 

31 
 

 

 

 
 

 
 
 
 
 
 
 
 

0

10

20

30

40

50

60

70

FY
2000

FY
2001

FY
2002

FY
2003

FY
2004

FY
2005

FY
2006

FY
2007

FY
2008

FY
2009

FY
2010

FY
2011

FY
2012

FY
2013

FY
2014

FY
2015

FY
2016

FY
2017

FY
2018

FY
2019

FY
2020

FY
2021

FY
2022

T
O

T
A

L
 N

U
M

B
E

R
 O

F 
R

U
L

E
S 

R
E

V
IW

E
D

FISCAL YEAR

Administrative Rule Review Matrix

Support Oppose

No Comment Support W/ Rec. & Comments

Support w/ Reservations Support/Oppose

Pending/Deferred



 

32 
 

 

 
 
 
 
 
 
 
 
 
 

3. Administrative Directive No. 18-02 
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E X E C U T I V E  C H A M B E R S  

H O N O L U L U  

 
D A V I D  I G E  
G O V E R N O R       January 1, 2018  

ADMINISTRATIVE DIRECTIVE NO. 18-02 

 

To: Department Directors 

Subject:  Policy and Procedure for the Adoption, Amendment, or Repeal of  
Hawaii Administrative Rules 

This administrative directive updates the policy and procedure by which departments or 
agencies shall request executive approval of any proposed adoption, amendment, or 
repeal of administrative rules. It replaces Administrative Directive No. 09-01, Policy and 
Procedure for the Adoption, Amendment, or Repeal of Administrative Rules, dated 
October 29, 2009. 

Legal References: 

1. Hawaii Revised Statutes Chapter 91 

2. Hawaii Revised Statutes Chapter 201M, the "Hawaii Small Business Regulatory 
Flexibility Act," requires that if a proposed rule "affects small business," the 
department or agency shall submit a "small business impact statement" and a 
"small business statement" to the Small Business Regulatory Review Board. 
Chapter 201M does not apply to emergency rulemaking or rules adopted to comply 
with a federal requirement. 

Policy: 

1. All requests regarding Hawaii Administrative Rules must be submitted through 
Hawaii Administrative Rules Processing Site (HARPS).  

https://hawaiioimt.sharepoint.com/sites/gov/adminrules/ 

Prior to all submittals, the department must obtain the Attorney General’s approval “as 
to form”. 

2. Small Business Regulatory Flexibility Act 

In accordance with Chapter 201M, the department must complete the following steps 
before submitting a request to conduct public hearing if the proposed rule affects small 
business: 
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a. Complete Small Business Impact Statement 

i. See HRS Section 201M-2 

b. Submit Small Business Impact Statement and proposed rules to the Small 
Business Regulatory Review Board 

3. Public Hearing Approval 

In the request to conduct public hearing, the department will provide response to the 
following: 

a. Summary of changes 

i. Why is this section of Hawaii Administrative Rules being amended? 

ii. What problem is the rule change meant to solve? 

iii. List all changes that are being made. 

b. Impact of changes 

i. How does this rule change address the problem? 

ii. Who are the stakeholders? Positive and negative. 

iii. What are the potential problems with the rule change? 

iv. What is the fiscal impact? 

v. What is the economic impact to the State? 

c. Consequences if changes are not made 

i. What are the consequences if the rule change does not get adopted, 
amended or repealed? 

4. Public Hearings 

Upon approval of public hearing request, the department must enter all public hearing 
dates, times, and locations into HARPS.   

a. The department must be considerate of all parties being affected and 
schedule public hearings to allow for adequate feedback. 

b. The department must accept written testimony from all parties who are 
unable to attend the public hearing. 

c. The department will be responsible for transcribing the testimony from the 
public hearing into a public hearing summary document that will be required 
upon submittal of Final Rule. 
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5. Final Rule 

In the request for approval of Final Rule, the department will provide response to the 
following: 

a. Changes in Final Rule 

i. What changes were made in the Final Rule? 

ii. Why were these changes made? 

b. Other  

i. Describe how the department has worked with stakeholders to gain 
support for the rule? 

ii. Have potential problems been addressed? Do the same problems 
exist with the Final Rule? 

iii. Does the Office of the Governor staff need to meet with any 
people/organizations before the Governor signs this Final Rule? 

6. Filing of Final Rule 

Upon approval of Final Rule through HARPS, the Department will send 3 hard copies to 
Office of the Governor. When approved, these copies will be filed with the Office of the 
Lieutenant Governor. Rule will take effect 10 days after filing. 

7. Department of Budget and Finance (BUF) and Department of Business, 
Economic Development and Tourism (BED)  

BUF and BED will receive electronic notification upon submittal of public hearing 
request.  Both departments will have the ability to submit comments and concerns 
through HARPS.  Response will be due 10 business days after Final Rule is submitted. 
Comments will be optional unless the following applies: 

a. BUF will be required to provide response if the proposed rule has fees or 
other fiscal impacts. 

b. BED will be required to provide response if the proposed rule has economic 
impact or affects small business. 
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No. 1 Capitol District Building 
250 South Hotel Street, 5th Floor  

Honolulu, Hawaii 96813 
 

Telephone: (808) 798-0737 
 

Website: sbrrb.hawaii.gov 
Email: DBEDT.sbrrb.info@hawaii.gov 



 

IV. Administrative Matters 
B. Update on the Board’s Upcoming Advocacy 

Activities and Programs in accordance with 
the Board’s Powers under Section 201M-5, 
HRS 

 

1. Board’s Phase II Website Project - 
Presentation 
 

2. Board’s Attendance at the September 17, 
2022 Hawaii Small Business Fair at 
Leeward Community College – No 
Attachments 

 

 

 

 

 


	A. Discussion and Action on the Proposed Amendments to HAR Title 16 Chapter 115, Professional Engineers Architects Surveyors and Landscape Architects, promulgated by DCCA
	A.  Discussion and Action on the following:
	B. Update on the Board’s Upcoming Advocacy Activities and Programs in accordance with the Board’s Powers under Section 201M-5, HRS
	DCCA 16-115 Professional Engineers, Architects, Surveyors and Landscape Architects SBIS PPH.pdf
	If the proposed rule affects small business and are not exempt as noted above, please provide a reasonable determination of the following:
	* * *

	DCCA 16-115 Relating to the Professional Engineers,  Architects, Surveyors, and Landscape Architects RAMSEYER.pdf
	Structure Bookmarks
	DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 
	Amendment and Compilation of Chapter 16-115 Hawaii Administrative Rules M DD, YYYY 
	1. Chapter 16-115, Hawaii Administrative Rules, 
	Figure
	Surveyors, and compiled to read as follows: 
	Figure
	Figure
	TITLE 16 DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS CHAPTER 115 PROFESSIONAL ENGINEERS, ARCHITECTS, SURVEYORS, AND 
	LANDSCAPE ARCHITECTS 
	Subchapter 1 General Provisions 
	§16-115-1 
	§16-115-1 
	§16-115-1 
	Objective 

	§16-115-2 
	§16-115-2 
	Definitions 

	§16-115-3 
	§16-115-3 
	Notification 
	and 
	filing 
	of 
	names, 

	TR
	addresses, 
	and 
	changes 

	§16-115-4 
	§16-115-4 
	Business 
	entities 

	§16-115-5 
	§16-115-5 
	Display 
	of 
	certif
	icate 

	§16-115-6 
	§16-115-6 
	Lost, destroyed, 
	or 
	mutilated certificate 

	TR
	of 
	licensure 

	§16-115-7 
	§16-115-7 
	Biennial 
	renewal 

	§16-115-8 
	§16-115-8 
	Seal 
	or 
	stamp 


	§16-115-9 
	§16-115-9 
	§16-115-9 
	Authentication: 
	preparation 
	or 

	TR
	supervision 
	of 
	design 
	and 
	observation 
	of 

	TR
	construction 

	§16-115-10 
	§16-115-10 
	Misconduct 
	in 
	the 
	practice 


	§16-115-10.5 Examination Misconduct 
	§16-115-10.5 Examination Misconduct 

	§16-115-11 
	§16-115-11 
	§16-115-11 
	Oral 
	testimony 

	§16-115-12 
	§16-115-12 
	Denial 

	§16-115-13 
	§16-115-13 
	Demand 
	for 
	hearing 

	§16-115-14 
	§16-115-14 
	Proceedings upon 
	demand 
	for 
	hearing 

	§16-115-15 
	§16-115-15 
	Administrative 
	practice 
	and 
	procedure 


	Subchapter 2 Professional Engineers 
	§16-115-21 Branches of engineering 
	§16-115-22 Forms and instructions 
	§16-115-24 Licensure by endorsement 
	§16-115-26 Licensure by examination 
	§16-115-27 Examination requirements for licensure 
	§16-115-29 Passing score 
	§16-115-31 Examination-fundamentals of engineering: qualifications, application, fees, required documents 
	§16-115-33 Examination-professional engineering: qualifications, application, fees, required documents 
	§16-115-35 Examination-professional engineering (additional branch): qualifications, application, fees, required documents 
	§16-115-37 Re-examination 
	§16-115-39 Lawful experience 
	Subchapter 3 Architects 
	§16-115-45 Forms and instructions 
	§16-115-47 Licensure by endorsement 
	§16-115-49 Licensure by examination 
	§16-115-50 Examination requirements for licensure 
	§16-115-52 Passing score 
	§16-115-54 Examination: qualifications, application, fees, documents required 
	§16-115-56 
	§16-115-56 
	§16-115-56 
	Re-examination 

	§16-115-58 
	§16-115-58 
	Lawful 
	experience 

	§16-115-59 
	§16-115-59 
	Intern 
	development program 


	Subchapter 4 Land Surveyors 
	§16-115-64 
	§16-115-64 
	§16-115-64 
	Forms 
	and 
	instructions 

	§16-115-66 
	§16-115-66 
	Licensure 
	by 
	endorsement 

	§16-115-68 
	§16-115-68 
	Licensure 
	by 
	examination 

	§16-115-69 
	§16-115-69 
	Examination 
	requirements 
	for 
	licensure 

	§16-115-71 
	§16-115-71 
	Passing 
	score 

	§16-115-73 
	§16-115-73 
	Examination-fundamentals 
	of 
	land 

	TR
	surveying: 
	qualifications, application, 

	TR
	fees, required 
	documents 

	§16-115-75 
	§16-115-75 
	Examination-professional 
	land 
	surveying: 

	TR
	qualifications, application, fees, 

	TR
	required 
	documents 

	§16-115-77 
	§16-115-77 
	Re-examination 

	§16-115-79 
	§16-115-79 
	Lawful 
	experience 


	Subchapter 5 Landscape Architects 
	§16-115-85 Forms and instructions §16-115-87 Licensure by endorsement §16-115-89 Licensure by examination §16-115-90 Examination requirements for licensure §16-115-92 Passing score §16-115-94 Examination: qualifications, application, 
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	Historical note: Chapter 16-115, Professional Engineers, Architects, Surveyors, and Landscape Architects, is based substantially upon chapter 16-82 of the rules of the Professional Engineers, Architects, Surveyors, and Landscape Architects. [Eff 4/18/80; am and ren 2/13/81; am and comp 10/16/82; am and comp 11/22/86; am 2/26/88; R 8/29/94] 
	SUBCHAPTER 1 
	GENERAL PROVISIONS 
	GENERAL PROVISIONS 
	§16-115-1 Objective. This chapter is intended to clarify and implement chapter 464, Hawaii Revised Statutes, to the end that the provisions thereunder may be best effectuatedand the public interest most effectively served. [Eff 8/29/94; comp 10/26/01; comp 5/23/13; am and comp ] (Auth: HRS §464-7) (Imp: HRS §464-7) 
	, 

	§16-115-2 Definitions. As used in this chapter: 
	"Agricultural engineering" means that branch of professional engineering involving the design, construction, and use of specialized equipment, machines, structures, and materials relating to the agricultural industry and economy. It requires knowledge of the engineering sciences relating to physical properties and biological variables of foods and fibers; atmospheric phenomena as they are related to agricultural operations; soil dynamics as related to traction, tillage and plant-soil-water relationships; an
	"Architect committee" means members of the board who are professional architects. 
	"A.R.E." means the architect registration examination administered by the NCARB. 
	"A.R.E." means the architect registration examination administered by the NCARB. 

	"AXP" means the Architectural Experience Program 
	of NCARB. 

	"Branch examination" means a professional 
	engineering examination which covers subjects within only one branch of professional engineering. The branches of engineering examined in are agricultural, 
	chemical, civil, electrical, , industrial, mechanical, and structural. 
	environmental, fire protection

	"Chemical engineering" means that branch of professional engineering which embraces studies or activities relating to the development and application of processes in which chemical or physical changes of materials are involved. These processes are usually resolved into a coordinated series of unit physical operations and unit chemical processes. It is concerned with the research, design, production, operational, organizational, and economic aspects of 
	the 
	the 
	the 
	above. 

	"Civil 
	"Civil 
	engineering" 
	means 
	that 
	branch 
	of 

	professional engineering 
	professional engineering 
	which 
	embraces 
	studies 
	or 

	activities 
	activities 
	in 
	connection 
	with 
	fixed 
	works 
	for 
	matters 


	such as irrigation, drainage, waterpower, water supply, flood control, inland waterways, harbors (not including piers), municipal improvements, railroads, highways, traffic, non-structurally supported tunnels, airfields and airways, purification of water, geotechnical activities, and sewerage and refuse disposal. 
	"CLARB" means Council of Landscape Architectural Registration Boards. 
	"Consultation" means meetings, discussions, written or verbal messages, reports, etc., involving scientific, aesthetic or technical information, facts, or advice for purposes of planning, designing, deciding, or locating construction or alteration of structures, buildings, works, machines, processes, land areas, or projects. 
	"Design" means any procedure which conveys the plan, location, arrangement, intent, purpose, appearance, and nature of construction or alteration of existing or proposed buildings, structures, works, 
	machines, processes, land areas, or projects. 
	"Digital signature" means a digital code, generated and authenticated by public encryption, 

	which is attached to an electronically transmitted document to verify its contents and the sender's 
	which is attached to an electronically transmitted document to verify its contents and the sender's 
	identity. A digital signature contains encryption 
	protections using a set of algorithms to determine authenticity of a document. 

	"Direct control" or "directly in charge of the professional work" means personal preparation, or direct supervision of the preparation and personal review, of all instruments of professional service. 
	"Electrical engineering" means that branch of professional engineering which embraces studies or activities relating to the generation, transmission, and utilization of electrical energy, including the design of electrical, electronic, and magnetic circuits and the technical control of their operation and of the design of electrical gear. It is concerned with research, organizational, and the economic aspects of the above. 
	"Engineer committee" means members of the board who are professional engineers. 
	"Experience in responsible charge" means that an individual is licensed and in direct control or 
	personal supervision of engineering, architecture, landscape architecture, or land surveying work. 
	"Evaluation" means careful search, examination, or inquiry to reveal, determine, or estimate the value, worth, merit, effect, efficiency, or practicability of planning, design, location, construction, or alteration of existing or proposed structures, buildings, works, processes, land areas, or projects. 
	"Full-time" means forty hours or more per week. 
	"Geotechnical activities" means the investigation and engineering evaluation of earth materials including soil, rock, groundwater and man-made 
	materials 
	materials 
	materials 
	and 
	their 
	interaction 
	with 
	earth 
	retention 

	systems, 
	systems, 
	structural 
	foundations, 
	and 
	other 
	civil 

	engineering 
	engineering 
	works. 
	The 
	activities 
	involve 
	application 


	of the principles of soil mechanics and the earth sciences, and requires a knowledge of engineering laws, formulas, construction techniques, and 
	performance evaluation of civil engineering works 
	influenced by earth materials. 
	"IDP" means the intern development program of NCARB or other similar program satisfactory to the board. 
	"Industrial engineering" means that branch of professional engineering involving the investigation, design, and evaluation of systems of persons, materials, and facilities for the purpose of economical and efficient production, use, and distribution. It requires the application of specialized engineering knowledge of the mathematical and physical sciences, together with the principles and methods of engineering analysis and design to specify, predict, and evaluate the results to be obtained from such system
	"Institution of higher education approved by the board" means an institution approved by the board that offers curricula leading to a master's degree in engineering, architecture, or landscape architecture. 
	"Investigation" means careful search, examination, inquiry, or study to reveal or determine scientific, aesthetic, technical information, or facts for the planning, design, location, construction, or alteration of existing or proposed structures, buildings, works, machines, processes, land areas, or projects. 
	"Land surveyor committee" means members of the board who are professional land surveyors. 
	"Landscape architect committee" means members of the board who are professional landscape architects. 
	"Lawful experience" means that type of experience listed in sections 16-115-39, 16-115-58, 16-115-79 and 16-115-98. 
	"Mechanical engineering" means that branch of professional engineering, which deals with engineering problems relating to generation, transmission, and utilization of energy in the thermal or mechanical form and also with engineering problems including but not limited to the production of tools, machinery, and their products and to heating, ventilation, refrigeration, and plumbing. It is concerned with the 
	research, design, production, operational, 
	organizational, and economic aspects of the above. 
	"NCARB" means National Council of Architectural Registration Boards. 
	"NCEES" means National Council of Examiners for Engineering and Surveying. 
	"Observation of construction" means making and documenting visits to the site by a licensed engineer, architect, landscape architect, or qualified representatives working under the supervision of a licensed engineer, architect, or landscape architect, as the case may require, to observe the progress and quality of the executed work and to determine, in general, if the work is proceeding in accordance with the contract documents. It is not required that they make exhaustive or continuous on-site observations
	"Part-time" means less than forty hours per week. 
	"Planning" means careful search, examination, inquiry, study, and the formulation or execution of a statement, outline, draft, map, drawing, diagram, or picture showing arrangement, scheme, schedule, program, or procedure for locating, building, or altering existing or proposed buildings, structures, works, machines, processes, land areas, or projects. 
	"Prepared by" means that a licensed engineer, architect, surveyor, or landscape architect, as the case may be, personally drafts, draws, or designs the plans, specifications, and other related documents. 
	"Public officials" means and includes without limitation all federal, state, and county agencies that issue permits. 
	"School or college approved by the board" means an institution approved by the board and offering curricula leading to degrees in engineering, architecture, geo-science, or landscape architecture accredited by the Accreditation Board for Engineering 
	and Technology, the National Architectural 
	Accreditation Board, Inc., the Landscape Architectural Accreditation Board, or as approved by the board. 
	"Specifications" means the specifying of material, equipment, projects, or methods to be used in the construction or alteration of buildings, structures, works, machines, processes, land areas, or projects. 
	"State-produced licensing examination" means and includes a licensing examination administered by states of the United States, the District of Columbia, the Commonwealth of Puerto Rico, and any territory or possession of the United States, as approved by the board. 
	"Structural engineering" means that branch of professional engineering which deals with the investigation of, the design of, the selection of, and construction observation of the force-resisting and load-supporting members of structures such as foundations, walls, columns, slabs, beams, girders, trusses, and similar members where such investigation, design, selection, and supervision requires a knowledge of engineering laws, formulae, practice, and knowledge of the methods used in their erection. 
	"Supervise", "supervision", "supervision of design", or "under the supervision of" means that a licensed engineer, architect, surveyor, or landscape architect, as the case may be, shall: 
	(1) 
	(1) 
	(1) 
	Exercise direct control and oversee the subject activity through physical presence or through the use of communication devices; provided the licensee has both direct control and detailed professional knowledge of the work being supervised; or 

	(2) 
	(2) 
	Substantially redraft, redraw, redesign, or recalculate the plans, specifications, and other related documents; 


	and be responsible for all work within the licensee's discipline performed on plans, specifications, and other related documents. 
	"Written examination" means paper-pencil or 
	computer-assisted examination. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; am and comp 
	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8, 464-11) 
	§16-115-3 Notification and filing of names, addresses, and changes. A licensee shall file the licensee's mailing address and name with the board and shall immediately notify the board in writing within thirty days of any and all changes of address or name. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp 
	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-9) 
	§16-115-4 Business entities. Pursuant to chapters 428 and 464, HRS, a corporation, partnership, or limited liability company may engage in the practice of professional engineering, architecture, land surveying, or landscape architecture in the State provided the person or persons connected with the business entity directly in charge of the professional work is or are duly licensed under chapter 464, HRS. The person or persons in direct charge shall be full-time employee(s), principal(s), officer(s), partner
	§16-115-5 Display of certificate. Every licensee who, as an individual or as a member of a firm, partnership, corporation, or limited liability company, conducts an office or other place of business 
	§16-115-5 Display of certificate. Every licensee who, as an individual or as a member of a firm, partnership, corporation, or limited liability company, conducts an office or other place of business 
	for the practice of the licensee's profession, shall display the licensee's certificate together with evidence of current validation in a conspicuous manner, in the licensee's principal office or place of business. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-9) 

	§16-115-6 Lost, destroyed, or mutilated certificate of licensure. Upon request accompanied by affidavit showing loss, destruction, or mutilation of a certificate, a licensee shall be furnished a new certificate. [Eff 8/29/94; comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-9) 
	§16-115-7 Biennial renewal. Renewal fees paid by mail shall be considered as paid when due if the envelope bears a postmark of April 30 or earlier. [Eff 8/29/94; comp 10/26/01; comp 5/23/13; comp 
	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-9) 
	§16-115-8 Seal or stamp. (a) The licensee shall use a seal or stamp that is legible and reproducible of the following design: 
	(1) Two circles -a smaller one, 1-1/8" in diameter, within a larger one, 1-1/2" in diameter. The name of the licensee and the words "Hawaii, U.S.A." shall be in the outer or annular space. The words "Licensed Professional Engineer", "Licensed Professional Architect", "Licensed Professional Land Surveyor", or "Licensed Professional Landscape Architect", together 
	with the licensee's license number, shall be 
	inserted in the center space; 
	(2) 
	(2) 
	(2) 
	The engineer shall also insert in the center space and after the license number, the abbreviation of the engineering branch in which the engineer has especially qualified; and 

	(3) 
	(3) 
	(3) 
	The engineering branch abbreviations shall be: 

	(A) 
	(A) 
	(A) 
	"Ag." -Agricultural; 

	(B) 
	(B) 
	"Ch." -Chemical; 

	(C) 
	(C) 
	"C." -Civil; 

	(D) 
	(D) 
	"E." -Electrical; 

	(E) 
	(E) 
	"I." -Industrial; 

	(F) 
	(F) 
	"M." -Mechanical; and 

	(G) 
	(G) 
	"S." -Structural. 



	(4) 
	(4) 
	An example of an acceptable seal or stamp is as follows: 


	(b) 
	(b) 
	(b) 
	An engineer who is licensed in more than one branch shall have a seal or rubber stamp for each branch. 

	(c) 
	(c) 
	All plans, specifications, maps, reports, surveys, and descriptions prepared by or under the supervision of a licensed professional engineer, architect, land surveyor, or landscape architect submitted to public officials for approval shall be stamped with the authorized seal or stamp and authenticated as provided in section 16-115-9. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; am and comp ] (Auth: HRS §§464-7, 46411) (Imp: HRS §§464-7, 464-11) 
	-



	§16-115-9 Authentication: preparation or supervision of design and observation of construction. 
	(a) All plans, specifications, maps, reports, surveys, descriptions, and every sheet in a set of design drawings prepared by or under the supervision of a licensed professional engineer, architect, land 
	surveyor, or landscape architect shall be stamped with 
	the authorized seal or stamp when filed with public officials. Below the seal or stamp, the authentication shall state "This work was prepared by me or under my supervision", be signed by the licensee, and state the expiration date of the license, as follows: 
	THIS WORK WAS PREPARED BY ME OR UNDER MY SUPERVISION. 
	Signature Expiration Date of the License 
	Provided that where applicable, the form of authentication shall be as determined by the rules of the land court, the statute relating to file plans, or other legal authorities relating to maps, surveys, descriptions, etc. 
	(b) In addition to the requirements of subsection (a), when applications are made for building or construction permits involving public safety or health, all plans and specifications in connection therewith shall bear the authorized seal or stamp of the duly licensed professional engineer, architect, or landscape architect charged with observation of construction pursuant to sections 464-4 and 464-5, HRS. Below the seal or stamp, the authentication shall state "Construction of this project will be under my 
	CONSTRUCTION OF THIS PROJECT WILL BE UNDER MY OBSERVATION 
	Signature Expiration Date of the License 
	(c) Where the licensed professional engineer, architect, or landscape architect has responsibility 
	for 
	for 
	for 
	design 
	and 
	observation 
	of 
	construction, 
	the 

	authentication 
	authentication 
	shall 
	state 
	"This 
	work 
	was 
	prepared by 

	me 
	me 
	or 
	under 
	my supervision 
	and 
	construction 
	of 
	this 


	project will be under my observation", be signed by the licensee, and state the expiration date of the license, as follows: 
	THIS WORK WAS PREPARED BY ME OR UNDER MY SUPERVISION AND CONSTRUCTION OF THIS PROJECT WILL BE UNDER MY OBSERVATION 
	Signature Expiration Date of the License 
	(d) In the event the licensed professional engineer, architect, or landscape architect whose seal or stamp and signature appear in connection with the statement in subsection (b) or (c) concerning observation of construction has been removed, replaced, or is otherwise unable to discharge the licensee's duties, the licensed professional engineer, architect, or landscape architect shall so notify the appropriate public official(s) in writing within fifteen days. The notification shall include the name, if kno
	(e) All signatures required under this section 
	shall be original . The use of rubber signature stamps[] or other facsimile signatures is 
	and a digital signature is 
	acceptable
	, or computer generated

	prohibited. [Eff 8/29/94; am and comp 10/26/01; am 
	and comp 5/23/13; am and comp 
	] (Auth: HRS §§464-7, 464-11) (Imp: HRS §§464-7, 464-11) 
	§16-115-10 Misconduct in the practice. Misconduct in the practice of the profession of engineering, architecture, land surveying, or landscape architecture means without limitation the following: 
	(1) 
	(1) 
	(1) 
	Acting for licensee's client, or employer, in matters otherwise than as a faithful agent or trustee, or accepting any remuneration other than the licensee's stated recompense for services rendered; 

	(2) 
	(2) 
	To knowingly injure or attempt to injure falsely or maliciously, directly or indirectly, the professional reputation, prospects, or practice of another engineer, architect, land surveyor, or landscape architect; 

	(3) 
	(3) 
	Advertising in a false, misleading, or deceptive manner; 

	(4) 
	(4) 
	"Plan stamping"; i.e. sealing, stamping, or certifying any document which was not prepared by or supervised by the licensee; and 

	(5) 
	(5) 
	Misrepresentation, deceit, fraud, gross negligence, and other offenses relating to misconduct of the licensee's practice. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-10, 464-11) 


	§16-115-10.5 Examination misconduct. (a) Any 
	misconduct by an applicant in applying for, taking, or 
	subsequent to the examination shall be prohibited and 
	subsequent to the examination shall be prohibited and 

	shall invalidate any grade earned by an applicant on 
	any section of the examination, and may warrant 
	summary expulsion from the test site, disqualification 
	summary expulsion from the test site, disqualification 

	from taking the examination permanently or for a 
	from taking the examination permanently or for a 

	specified period of time, and other action deemed 
	specified period of time, and other action deemed 

	appropriate by the board. [eff and comp ] 
	(Auth; HRS §464-7) (Imp; HRS §§464-7, 464-10) 
	(Auth; HRS §464-7) (Imp; HRS §§464-7, 464-10) 

	§16-115-11 Oral testimony. (a) The board shall accept oral testimony on any item which is on the board's agenda, provided that the testimony shall be subject to the following conditions: 
	(1) 
	(1) 
	(1) 
	Each person seeking to present oral testimony is requested to notify the board not later than forty-eight hours prior to the meeting, and at that time, to state the item on which testimony is to be presented; 

	(2) 
	(2) 
	The board may request that any person providing oral testimony submit the remarks, or a summary of the remarks, in writing to the board; 

	(3) 
	(3) 
	The board may rearrange the items on the agenda for the purpose of providing for the most efficient and convenient presentation of oral testimony; 

	(4) 
	(4) 
	Persons presenting oral testimony shall, at the beginning of the testimony, identify themselves and the organization, if any, that they represent; 

	(5) 
	(5) 
	The board may limit oral testimony to a specified time period; provided that the period is not less than five minutes, and the person testifying be informed prior to the commencement of the testimony of the time constraints to be imposed; and 

	(6) 
	(6) 
	The board may refuse to hear any testimony which is irrelevant, immaterial, or unduly repetitious to the agenda item on which it is presented. 

	(b) 
	(b) 
	Nothing in this section shall require the 


	board to hear or receive any oral or documentary evidence from a person on any matter which is the subject of another pending proceeding subject to the hearing's relief, declaratory relief, or rule relief provisions of chapter 16-20l. 
	(c) Nothing in this section shall prevent the board from soliciting oral remarks from persons present at the meeting or from inviting persons to make presentations to the board on any particular matter on the board's agenda. [Eff 8/29/94; comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §92-3) 
	§16-115-12 Denial. In the event an application for the issuance of a license or for the reinstatement thereof is denied, the board shall notify the applicant by letter of the board's action which shall include a concise statement of the reasons therefor and a statement informing the applicant of the applicant's right to a hearing if the applicant so desires. Where the board has approved an application for licensure subject to the applicant passing an examinationbut the applicant fails the examination, notic
	, 

	§16-115-13 Demand for hearing. Any person whose application for a license or whose application for the reinstatement of a license has been denied by the board shall be entitled to a hearing after notice, provided that the demand for a hearing is filed with the board within sixty days of the date of mailing of the letter informing the applicant of the denial of applicant's application. [Eff 8/29/94; comp 10/26/01; 
	comp 5/23/13; comp ] (Auth: HRS §464
	-

	7) (Imp: §§464-7, 91-2) 
	§16-115-14 Proceedings upon demand for hearing. If a demand for hearing is filed within the time prescribed, the board shall order a hearing upon notice, which shall be conducted pursuant to chapter 91, HRS, and chapter 16 201, Administrative Practice and Procedure. [Eff 8/29/94; comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 91-9) 
	§16-115-15 Administrative practice and procedure. The rules of practice and procedure for engineers, architects, surveyors, and landscape architects shall be as provided in chapter 16-201, the rules of practice and procedure of the department of commerce and consumer affairs, which are incorporated by reference and made a part of this chapter. [Eff 8/29/94; comp 10/26/01; comp 5/23/13; comp 
	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 91-2) 
	SUBCHAPTER 2 

	PROFESSIONAL ENGINEERS 
	PROFESSIONAL ENGINEERS 
	§16-115-21 Branches of engineering. A person may qualify for licensure in the following branches of engineering: 
	(1) 
	(1) 
	(1) 
	Agricultural; 

	(2) 
	(2) 
	Chemical; 

	(3) 
	(3) 
	Civil; 

	(4) 
	(4) 
	Electrical; 

	(5) 
	(5) 
	Industrial; 

	(6) 
	(6) 
	Mechanical; or 


	(7) Structural. [Eff 8/29/94; comp 10/26/01; comp 5/23/13; am and comp 
	] (Auth: HRS §464-7) (Imp: HRS §§464-1, 464-7) 
	§16-115-22 Forms and instructions. To apply for licensure, a person shall complete and file with the board the appropriate application forms. The following forms are currently in use by the board: 
	(1) 
	(1) 
	(1) 
	Application for Licensure Engineer; 

	(2) 
	(2) 
	Additional Experience Form; 

	(3) 
	(3) 
	Verification of Lawful Experience; and 

	(4) 
	(4) 
	Verification or Experience in Responsible 


	Charge. The aforementioned forms may be modified from time to time as required. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-9) 
	§16-115-24 Licensure by endorsement. (a) The engineer committee shall review a person's qualifications for licensure by endorsement and make recommendations to the board. 
	(b) To be eligible for licensure by endorsement, a person shall hold a current license from another jurisdiction, currently possess the appropriate education and lawful experience requirements provided in section 464-8(a)(2) to (6), HRS, and sections 16115-33(a) and 16-115-39, and shall: 
	-

	(1) Have successfully passed the NCEES fundamentals of engineering examination or a similar state-produced licensing examination; provided that this examination requirement may be waived if the person has at least fifteen years of experience in 
	responsible charge of the appropriate branch 
	of engineering work as approved by the board; and 
	(2) Have successfully passed the NCEES professional engineering branch or combined examination, or the board-produced structural engineering examination, or a similar state-produced licensing examination. 
	(c) 
	(c) 
	(c) 
	Every person shall certify on the application that the person has read, understood, and agreed to comply with the laws and rules of the board. 

	(d) 
	(d) 
	(d) 
	A person applying for licensure by endorsement shall file an Application for Licensure-Engineer. The application shall be accompanied by the application fee, which shall not be refunded, and the following applicable documents: 

	(1) 
	(1) 
	(1) 
	A certified copy of a diploma or certificate of graduation or official transcripts from an institution, school or college approved by the board; provided that if the applicant is educated in a foreign institution, school, or college, the applicant shall submit an official report by a professional service approved by the board which has evaluated the person's foreign educational credentials; 

	(2) 
	(2) 
	Verification(s) of Lawful Experience completed by supervisors who are licensed professional engineers and in the same branch in which the person seeks licensure. For structural engineering applicants from a jurisdiction in which structural engineering is considered a part of civil engineering, the applicant shall submit Verification(s) of Lawful Experience completed by supervisors who are licensed professional civil engineers in that jurisdiction; and 

	(3) 
	(3) 
	(3) 
	If applicable, Verification(s) of Experience in Responsible Charge completed by licensed professional engineers who are in the same branch in which the person seeks licensure. 

	For structural engineering applicants from a jurisdiction in which structural engineering is considered a part of civil engineering, the applicant shall submit Verification(s) of Experience in Responsible Charge completed by licensed professional civil engineers in that jurisdiction. If the applicant operated as a sole proprietorship, the applicant shall complete and submit Verification(s) of Experience in Responsible Charge; or 

	(4) 
	(4) 
	Appropriate NCEES records that document any of the above to the satisfaction of the board. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 




	§16-115-26 Licensure by examination. (a) The engineer committee shall review a person's qualifications for licensure by examination and make recommendations to the board. 
	(b) To be eligible for licensure by examination, the person shall: 
	(1) 
	(1) 
	(1) 
	Meet the qualifications as contained in section 464-8(a)(2) to (6), HRS; 

	(2) 
	(2) 
	Have passed the appropriate examinations as contained in section 16 115-27; and 

	(3) 
	(3) 
	Certify on the application that the person has read, understood, and agrees to comply with the laws and rules of the board. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-27 Examination requirements for licensure. (a) A person applying for licensure by 
	examination shall be required to pass the following 
	examinations: 
	(1) 
	(1) 
	(1) 
	NCEES 
	fundamentals 
	of 
	engineering 

	TR
	examination; 
	and 

	(2) 
	(2) 
	NCEES 
	professional engineering 
	branch 

	TR
	examination. 

	(b) 
	(b) 
	The 
	board 
	reserves 
	the 
	right 
	to 
	modify 
	or 


	supplement the examinations. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-29 Passing score. The passing score shall be: 
	(1) 
	(1) 
	(1) 
	A grade of not less than seventy for the NCEES fundamentals of engineering and professional engineering branch examinations, or a grade of pass for similar state-produced licensing examinations; and 

	(2) 
	(2) 
	For structural engineers, a grade of not less than seventy for Part I and a grade of pass for both portions of Part II of the NCEES structural engineering examination, or a grade of not less than seventy or pass for a state-produced structural engineering licensing examination. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp 


	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-31 Examination-fundamentals of engineering: qualifications, application, fees, required documents. (a) To be eligible for the NCEES fundamentals of engineering examination, the person shall: 
	(1) 
	(1) 
	(1) 
	Hold a masters degree in engineering from an institution of higher education approved by the board; 

	(2) 
	(2) 
	(2) 
	Be a graduate of a school or college of 

	engineering approved by the board; 

	(3) 
	(3) 
	Be a graduate of a school or college approved by the board, have completed an engineering technology curriculum of four years or more or an arts and science curriculum of four years or more with a math, science, or science-related major and have not less than two years of full-time lawful experience or the part-time equivalent in engineering; 

	(4) 
	(4) 
	Be in the last year of an engineering curriculum at a school or college approved by the board with graduation expected not later than seven months from the date of application as confirmed by the dean of the applicant's school or college of engineering. If graduation does not occur within the seven-month period, the application shall be void; or 

	(5) 
	(5) 
	Have not less than nine years of full-time lawful experience or part-time equivalent in engineering. 


	(b) A person applying for the NCEES fundamentals of engineering examination shall file an Application for Licensure-Engineer no later than [[] the examination [
	January 10] 
	90 days prior to 
	for
	which is 

	regularly conducted once a year in April]. The 
	application shall be accompanied by the application fee, which shall not be refunded, the examination fee, which may not be refunded, and the following applicable documents: 
	(1) 
	(1) 
	(1) 
	A certified copy of a diploma or certificate of graduation or official transcripts from an institution, school or college approved by the board; provided that if the applicant is educated in a foreign institution, school or college, the applicant shall submit an official report by a professional service approved by the board which has evaluated the person's foreign educational credentials; 

	(2) 
	(2) 
	(2) 
	Verification(s) of Lawful Experience 

	completed by supervisors who are licensed professional engineers and in the same branch in which the person seeks licensure. For structural engineering applicants from a jurisdiction in which structural engineering is considered a part of civil engineering, the applicant shall submit Verification(s) of Lawful Experience completed by supervisors who are licensed professional civil engineers in that jurisdiction; and 

	(3) 
	(3) 
	If applicable, Verification(s) of Experience in Responsible Charge completed by licensed professional engineers who are in the same branch in which the person seeks licensure. For structural engineering applicants from a jurisdiction in which structural engineering is considered a part of civil engineering, the applicant shall submit Verification(s) of Experience in Responsible Charge completed by licensed professional civil engineers in that jurisdiction; or 

	(4) 
	(4) 
	Appropriate NCEES records that document any of the above to the satisfaction of the board. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; am and comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-33 Examination-professional engineering: qualifications, application, fees, required documents. 
	(a) To be eligible for the NCEES professional engineering branch examination, the person shall: 
	(1) Hold a masters degree in engineering from an institution of higher education approved by the board, be a graduate of a school or college approved by the board, have completed an engineering curriculum of four years or more, and have not less than three 
	years of full-time lawful experience or the 
	part-time equivalent in engineering; 
	(2) 
	(2) 
	(2) 
	Hold a masters degree in engineering from an institution of higher education approved by the board and have not less than four years of full-time lawful experience or the part-time equivalent in engineering; 

	(3) 
	(3) 
	Be a graduate of a school or college approved by the board, have completed an engineering curriculum of four years or more, and have not less than four years of full-time lawful experience or the part-time equivalent in engineering; 

	(4) 
	(4) 
	Be a graduate of a school or college approved by the board, have completed an engineering technology curriculum of four years or more or an arts and science curriculum of four years or more with a math, science, or science-related major, and have not less than eight years of full-time lawful experience or the part-time equivalent in engineering; or 

	(5) 
	(5) 
	Have not less than twelve years of full-time lawful experience or part-time equivalent in engineering. 


	(b) A person applying for the NCEES professional engineering branch examination in the civil, chemical, electrical or mechanical branch shall file an Application for Licensure-Engineer no later than [January 10] [for] the examination 
	90 days prior to 

	[which is regularly conducted once a year in April]. 
	(c) A person applying for the NCEES professional 
	engineering 
	engineering 
	engineering 
	branch 
	examination 
	in 
	the 
	agricultural, 

	industrial 
	industrial 
	or 
	structural 
	branch 
	shall 
	file 
	an 

	Application 
	Application 
	for 
	Licensure-Engineer 
	no 
	later 
	than 
	[July 


	10] [for] the examination [
	90 days prior to 
	which is 

	regularly conducted once a year in October]. 
	(d) The application shall be accompanied by the application fee, which shall not be refunded, the examination fee, which may not be refunded, and the following applicable documents: 
	(1) 
	(1) 
	(1) 
	(1) 
	A certified copy of a diploma or certificate 

	of graduation or official transcripts from an institution, school or college approved by the board; provided that if the applicant is educated in a foreign institution, school, or college, the applicant shall submit an official report by a professional service approved by the board which has evaluated the person's foreign educational credentials; 

	(2) 
	(2) 
	Verification(s) of Lawful Experience completed by supervisors who are licensed professional engineers and in the same branch in which the person seeks licensure. For structural engineering applicants from a jurisdiction in which structural engineering is considered a part of civil engineering, the applicant shall submit Verification(s) of Lawful Experience completed by supervisors who are licensed professional civil engineers in that jurisdiction; and 

	(3) 
	(3) 
	If applicable, Verification(s) of Experience in Responsible Charge completed by licensed professional engineers who are in the same branch in which the person seeks licensure. For structural engineering applicants from a jurisdiction in which structural engineering is considered a part of civil engineering, the applicant shall submit Verification(s) of Experience in Responsible Charge completed by licensed professional civil engineers in that jurisdiction; or 

	(4) 
	(4) 
	Appropriate NCEES records that document any of the above to the satisfaction of the board. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; am and comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-35 Examination-professional engineering 
	(additional branch): qualifications, application, fees, required documents. (a) To be eligible for the NCEES professional engineering branch examination for the additional branch, the person shall: 
	(1) 
	(1) 
	(1) 
	Hold a current professional engineer's license; and 

	(2) 
	(2) 
	Meet the educational and experience requirements as contained in section 16-11533(a). 
	-



	(b) A person applying for the NCEES professional engineering branch examination in the additional civil, chemical, electrical or mechanical branch shall file an Application for Licensure-Engineer no later than [January 10] [for] the 
	90 days prior to 

	examination [
	which is regularly conducted once a year 

	in April]. (c) 
	A person applying for the NCEES professional engineering branch examination in the additional agricultural, industrial or structural branch shall file an Application for Licensure-Engineer no later 
	than [July 10] 90 days prior to [for]the examination [which is regularly conducted once a year in October]. (d) The application shall be accompanied by the 
	application fee, which shall not be refunded, the examination fee, which may not be refunded, and the following applicable documents: 
	(1) 
	(1) 
	(1) 
	A certified copy of a diploma or certificate of graduation or official transcripts from an institution, school or college approved by the board; provided that if the applicant is educated in a foreign institution, school, or college, the applicant shall submit an official report by a professional service approved by the board which has evaluated the person's foreign educational credentials; 

	(2) 
	(2) 
	Verification(s) of Lawful Experience completed by supervisors who are licensed professional engineers and in the same branch in which the person seeks licensure. For structural engineering applicants from a 


	jurisdiction in which structural engineering 
	is considered a part of civil engineering, the applicant shall submit Verification(s) of Lawful Experience completed by supervisors who are licensed professional civil engineers in that jurisdiction; and 
	(3) 
	(3) 
	(3) 
	If applicable, Verification(s) of Experience in Responsible Charge completed by licensed professional engineers who are in the same branch in which the person seeks licensure. For structural engineering applicants from a jurisdiction in which structural engineering is considered a part of civil engineering, the applicant shall submit Verification(s) of Experience in Responsible Charge completed by licensed professional civil engineers in that jurisdiction; or 

	(4) 
	(4) 
	Appropriate NCEES records that document any of the above to the satisfaction of the board. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-37 Re-examination. (a) A person may retake the examination(s) failed. 
	(b) A person applying to retake the NCEES fundamentals of engineering or the NCEES professional engineering branch examination in the civil, chemical, electrical, or mechanical branch shall file an 
	Application for Reexamination no later than [
	January 

	10] [for] the examination [
	90 days prior to 
	which is 

	regularly conducted once a year in April]. 
	(c) 
	(c) 
	(c) 
	A person applying to retake the NCEES professional engineering branch examination in the agricultural, industrial, or structural branch shall file an Application for Re-examination no later than 

	(d) 
	(d) 
	The application shall be accompanied by the examination fee, which may not be refunded. [Eff 


	[July 10] 90 days prior to [for] the examination [which is regularly conducted once a year in October]. 
	8/29/94; comp 10/26/01; am and comp 5/23/13; 
	comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-39 Lawful experience. (a) The following may be acceptable lawful experience subject to the evaluation and approval of the board: 
	(1) 
	(1) 
	(1) 
	Field, including construction, and office training or experience in engineering under the supervision of licensed professional engineers who are in the same branch in which the person seeks licensure; 

	(2) 
	(2) 
	For structural engineering applicants from a jurisdiction in which structural engineering is considered a part of civil engineering, field and office training in structural engineering under the supervision of a licensed professional civil engineer in that jurisdiction; or 

	(3) 
	(3) 
	Teaching in an accredited institution, school, or college of engineering. Maximum experience credit for teaching shall be one year of teaching third, fourth, or fifth year courses. One year of teaching shall be considered to be a total teaching load of twenty semester credit hours or thirty quarter credit hours. The teaching credit can be applied only where minimum full-time lawful experience requirements are more than two years. 


	(b) 
	(b) 
	(b) 
	Lawful experience may only be applied to one branch or profession. For lawful experience to be acceptable, each engagement shall be separate and distinct; dual credit for engagements that overlap shall not be allowed. 

	(c) 
	(c) 
	(c) 
	The part-time equivalent of full-time lawful experience shall be calculated as follows: divide the total hours of part-time lawful experience by 173.33 hours to determine the number of months of full-time lawful experience; where: 

	(1) 
	(1) 
	(1) 
	(1) 
	2,080 hours equals one year of full-time 

	lawful experience; and 

	(2) 
	(2) 
	2,080 hours divided by twelve months equals 


	173.33 hours or one month of full-time lawful experience. 

	(d) 
	(d) 
	Any amount of time in excess of forty hours per week, whether for one or more supervisors, shall be considered full-time experience and shall not be considered part-time experience. 

	(e) 
	(e) 
	Experience in responsible charge may be accepted in lieu of lawful experience in the discretion of the board; provided the applicant possesses experience in responsible charge in the ratio of 2:1 of the required lawful experience. 

	(f) 
	(f) 
	Lawful experience may be compiled only up to the final filing date of the examination. 

	(g) 
	(g) 
	[Eff 8/29/94; 
	A degree that is used to satisfy education requirements cannot be applied concurrently with 
	experience credit towards licensure. 



	am and comp 10/26/01; comp 5/23/13; comp 
	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	SUBCHAPTER 3 

	ARCHITECTS 
	ARCHITECTS 
	§16-115-45 Forms and instructions. To apply for licensure, a person shall complete and file with the board the appropriate application forms. The following forms are currently in use by the board: 
	(1) 
	(1) 
	(1) 
	Application for Licensure Architect; 

	(2) 
	(2) 
	Additional Experience Form; 

	(3) 
	(3) 
	Verification of Lawful Experience; and 

	(4) 
	(4) 
	Verification of Experience in Responsible Charge. 


	The aforementioned forms may be modified from time to time as required. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp 
	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-9) 
	§16-115-47 Licensure by endorsement. (a) The architect committee shall review a person's qualifications for licensure by endorsement and make recommendations to the board. 
	(b) 
	(b) 
	(b) 
	(b) 
	To be eligible for licensure by endorsement, a person shall hold a current license from another jurisdiction, currently possess the appropriate education and lawful experience requirements provided in section 464-8(b)(2) to (5), HRS, and sections 16115-54(a) and 16-115-58, and shall either: 
	-


	(1) 
	(1) 
	(1) 
	Hold a current NCARB certificate; or 

	(2) 
	(2) 
	Have successfully passed the NCARB architect registration examination (A.R.E.) or a similar state-produced licensing examination. 



	(c) 
	(c) 
	Every person shall certify on the application that the person has read, understood, and agreed to comply with the laws and rules of the board. 

	(d) 
	(d) 
	(d) 
	A person applying for licensure by endorsement shall file an Application for Licensure-Architect. The application shall be accompanied by an application fee, which shall not be refunded, and the following applicable documents: 

	(1) 
	(1) 
	(1) 
	A certified copy of a diploma or certificate of graduation or official transcripts from an institution, school or college approved by the board, provided that if the applicant is educated in a foreign institution, school, or college, the applicant shall submit an official report by a professional service approved by the board which has evaluated the person's foreign educational credentials; and 

	(2) 
	(2) 
	Either of the following, as applicable: 




	(A) 
	(A) 
	(A) 
	(A) 
	Verification(s) of Lawful Experience 

	completed by supervisors who are licensed professional architects; 

	(B) 
	(B) 
	Verification(s) of Experience in Responsible Charge completed by licensed professional architects. If the applicant operated as a sole proprietorship, the applicant shall complete and submit Verification(s) of Experience in Responsible Charge; or 

	(C) 
	(C) 
	Appropriate NCARB records that document completion of the IDP or AXP of NCARB or appropriate documenfrom a similar program satisfactory to the board. 
	tation 



	A person may submit appropriate NCARB records that document any of the above to the satisfaction of the board. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §4647) (Imp: HRS §§464-7, 464-8) 
	-

	§16-115-49 Licensure by examination. (a) The architect committee shall review a person's qualification for licensure by examination and make recommendations to the board. 
	(b) To be eligible for licensure by examination, the person shall: 
	(1) 
	(1) 
	(1) 
	Meet the qualifications as contained in section 464-8(b)(2) to 5, HRS; 

	(2) 
	(2) 
	Have passed the appropriate examination(s) as contained in section 16-115-50; and 

	(3) 
	(3) 
	Certify on the application that the person has read, understood, and agrees to comply with the laws and rules of the board. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-50 Examination requirements for 
	licensure. (a) A person applying for licensure by examination shall be required to pass the A.R.E. 
	(b) The board reserves the right to modify or supplement the examination(s). [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp 
	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-52 Passing score. The passing score shall be: 
	(1) A grade of not less than seventy-five or pass for each of the portions of the 
	(2) 
	A.R.E.[; 
	A.R.E.[; 
	A.R.E.[; 
	or 

	A of for similar 
	A of for similar 

	grade pass state-produced 
	grade pass state-produced 

	licensing examination]. 
	licensing examination]. 
	[Eff 8/29/94; am 


	and comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-54 Examination: qualifications, 
	application, fees, documents required. (a) To be eligible for the A.R.E., the person shall : 
	either

	(1) 
	(1) 
	(1) 
	(1) 
	Hold a bachelor's, master's, or higher degree in architecture from a school or college approved by the board as of satisfactory standing, and be enrolled 

	in IDP 

	(2) 
	(2) 
	(2) 
	Be a graduate of a school or college with an architectural curriculum of four years or a prearchitecture or arts and science curriculum of four years or more, have not less than five years of full-time lawful experience or the part-time equivalent in 
	-


	architecture, and have completed IDP 

	(3) 
	(3) 
	Be a graduate of a community college or other technical training school with an architectural technology curriculum of two years or more, have not less than eight years of full-time lawful experience 


	or AXP; 
	or AXP; 
	or the part-time equivalent in architecture, and have 
	completed IDP 
	or 
	or AXP; 

	(4) 
	(4) 
	(4) 
	(4) 
	Have not less than eleven years of full-time lawful experience or the part time equivalent in 

	architecture[,] and have completed IDP or AXP. 
	Figure


	(b) 
	(b) 
	(b) 
	A person applying for the A.R.E. shall file an Application for Licensure-Architect. The application shall be accompanied by the application 

	of graduation or official transcripts from an institution, school, or college approved by the board; provided that if the applicant is educated in a foreign institution, school or college, the applicant shall submit an official report by a professional service approved by the board which has evaluated the person's foreign educational credentials; and 

	(2) 
	(2) 
	Appropriate NCARB records that document completion or enrollment in IDP or AXP of NCARB or appropriate documentation from a ar program satisfactory to the board; and if applicable: 
	simil


	(A) 
	(A) 
	Verification(s) of Lawful Experience completed by supervisors who are licensed professional architects; and 

	(B) 
	(B) 
	Verification(s) of Experience in Responsible Charge completed by licensed professional architects. 

	(3) 
	(3) 
	[Eff 8/29/94; am and comp 10/26/01; am and 
	A person meeting the requirements in section 16-115-54(a)(1) may register for the A.R.E. directly 
	with NCARB. 



	fee, 
	fee, 
	fee, 
	which 
	shall 
	not 
	be 
	refunded, 
	and 
	the 
	following 

	applicable 
	applicable 
	documents: 

	TR
	(1) 
	A 
	certified 
	copy 
	of 
	a 
	diploma 
	or 
	certificate 


	comp 5/23/13; 
	comp 5/23/13; 
	comp 5/23/13; 
	am 
	and 
	comp 
	] 
	(Auth: 

	HRS 
	HRS 
	§464-7) 
	(Imp: 
	HRS 
	§§4647, 464-8) 

	TR
	§16-115-56 
	Re-examination. 
	(a) 
	A 
	person may 


	retake the failed portion(s) of the A.R.E. every six months or at times specified by NCARB. 
	(b) The testing agency approved by the board shall send a notice of authorization to retake the failed portion(s) of the A.R.E. to the person prior to the date the examination may be retaken. 
	(c) A person shall schedule the re-examination 
	with the testing agency approved by the board. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-58 Lawful experience. (a) The following may be acceptable lawful experience subject to the evaluation and approval of the board: 
	(1) 
	(1) 
	(1) 
	Field and office training or experience in architecture under the supervision of licensed professional architects; 

	(2) 
	(2) 
	(2) 
	Teaching in an accredited institution, school, or college of architecture. Maximum experience credit for teaching shall be one year of teaching third, fourth, or fifth year courses. One year of teaching shall be considered to be a total teaching load of twenty semester credit hours or thirty quarter credit hours. The teaching credit can be applied only where minimum full-time lawful experience requirements are more than 

	two years; 

	(3) 
	(3) 
	[] 
	Intern development program
	IDP or AXP 



	experience approved by the board; or 
	(4) 
	(4) 
	(4) 
	Successful 
	completion 
	of 
	the 
	practicum 

	TR
	experience component 
	in 
	an 
	architecture 

	TR
	doctorate 
	degree program. 

	(b) 
	(b) 
	Lawful 
	experience may only 
	be 
	applied 
	to 
	one 


	profession. For lawful experience to be acceptable, each engagement shall be separate and distinct; dual credit for engagements that overlap shall not be allowed. 
	(c) 
	(c) 
	(c) 
	(c) 
	The part-time equivalent of full-time lawful experience shall be calculated as follows: divide the total hours of part-time lawful experience by 173.33 hours to determine the number of months of full-time lawful experience; where: 

	(1) 
	(1) 
	(1) 
	2,080 hours equals one year of full-time lawful experience; and 

	(2) 
	(2) 
	2,080 hours divided by twelve months equals 


	173.33 hours or one month of full-time lawful experience. 

	(d) 
	(d) 
	Any amount of time in excess of forty hours per week, whether for one or more supervisors, shall be considered full-time experience and shall not be considered part-time experience. 

	(e) 
	(e) 
	Experience in responsible charge may be accepted in lieu of lawful experience in the discretion of the board; provided the applicant possesses experience in responsible charge in the ratio of 2:1 of the required lawful experience. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp 


	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-59 [Intern development program] Architectural experience program. (a) [Effective June 30, 2000, a] An applicant for examination shall be required to fulfill the training requirements of the [IDP] current AXP of NCARB as approved by the board[, or any other similar program satisfactory to the board]. (b) [An applicant shall acquire seven hundred training units to satisfy the IDP training requirement. One training unit equals eight hours of acceptable experience in the training categories specified be
	(3) 
	(3) 
	(3) 
	Experience directly related to architecture under the supervision of a licensed professional engineer or licensed professional landscape architect; 

	(4) 
	(4) 
	Excluding the experience provided in paragraphs (1) to (3) above, experience in activities involving the design and construction of buildings or structures, (e.g., analysis of existing buildings, planning, programming, design of interior space, review or technical submissions, engaging in building construction activities and the like) under the supervision of a person experienced and licensed in the activity; or 

	(5) 
	(5) 
	Teaching or research in a professional degree program accredited by the National Architectural Accreditation Board, Inc. 


	(d) 
	(d) 
	(d) 
	The applicant shall be responsible for documenting in detail the training obtained in the categories below. At a minimum, the applicant shall document the projects and dates involved. Applicants may select the NCARB Council Record as their documentation system. The board shall have the discretion to review and approve the documented training. 

	(e) 
	(e) 
	The IDP training requirements shall be as follows: 


	[(1) Category A: Design and Minimum training construction documents units required (A) Programming 10 
	(B) 
	(B) 
	(B) 
	Site and environmental analysis 10 

	(C) 
	(C) 
	Schematic design 15 

	(D) 
	(D) 
	Engineering systems coordination 15 

	(E) 
	(E) 
	Building cost analysis 10 

	(F) 
	(F) 
	Code research 15 

	(G) 
	(G) 
	Design development 40 

	(H) 
	(H) 
	Construction documents 135 

	(I) 
	(I) 
	Specifications and materials research 15 

	(J) 
	(J) 
	Document checking and coordination 10 

	(K) 
	(K) 
	Additional units in any of the above 75 


	(2) Category B: Construction administration 
	(A) Bidding and contract negotiation 10 
	115-37 
	(B) Construction phase-office 15 (C) Construction phase-observation 15 (D) Additional units in any of the above 30 (3) Category C: Management (A) Project management 15 (B) Office management 10 (C) Additional units in any of the above 10 (4) Category D: Related activities (A) Professional and community service 10 (B) Teaching, research, post-professional degree, and other related activities 0 (5) Other elective units from any of the above categories 235 Total training units 700] (1) Category A: Design and co
	Category C: Management 
	(K) Additional units in any of the above 75 (2) Category B: Construction administration 
	(A) Bidding and contract negotiation 
	(A) Bidding and contract negotiation 
	(A) Bidding and contract negotiation 
	10 

	(B) Construction phase-office 
	(B) Construction phase-office 
	15 

	(C) Construction phase-observation 
	(C) Construction phase-observation 
	15 

	(D) Additional units in any of the above 
	(D) Additional units in any of the above 
	30 


	(3) (A) 
	Project management 
	15 
	(B) Office management 10 (C) Additional units in any of the above 10 (4) Category D: Related activities (A) Professional and community service 10 (B) Teaching, research, post-professional degree, and other related activities 0 (5) Other elective units from any of the above categories 235 Total training units 700 ] (f)] (b) Completion of the [IDP] AXP shall fulfill 
	the lawful experience requirement provided in sections 16-115-54(a)(1) [as approved by the board. For sections 16-115-54(a)(2) to (4), time participating in the [] shall be credited toward the lawful experience requirement as approved by the board. [Eff and comp 10/26/01; am and comp 5/23/13; am and comp 
	and (2)] 
	IDP
	AXP 

	§§464-7, 4648) 
	§§464-7, 4648) 
	§§464-7, 4648) 
	] 
	(Auth: 
	HRS 
	§464-7) (Imp: 
	HRS 

	TR
	SUBCHAPTER 4 LAND SURVEYORS 

	§16-115-64 
	§16-115-64 
	Forms 
	and 
	instructions. 
	To 
	apply 
	for 


	licensure, a person shall complete and file with the board the appropriate application forms. The following forms are currently in use by the board: 
	(1) 
	(1) 
	(1) 
	Application for Licensure-Land Surveyor; 

	(2) 
	(2) 
	Additional Experience Form; 

	(3) 
	(3) 
	Verification of Lawful Experience; and 

	(4) 
	(4) 
	Verification of Experience in Responsible Charge. 


	and sections 16-115-75(a) and 16-115-79, and shall [either]: 
	The aforementioned forms may be modified from time to 
	time as required. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-9) 
	§16-115-66 
	§16-115-66 
	§16-115-66 
	Licensure 
	by 
	endorsement. 
	(a) 
	The 

	land 
	land 
	surveyor 
	committee 
	shall 
	review 
	a 
	person's 

	qualifications 
	qualifications 
	for 
	licensure 
	by 
	endorsement 
	and 
	make 

	recommendations 
	recommendations 
	to 
	the 
	board. 


	(b) To be eligible for licensure by endorsement, a person shall hold a current license from another jurisdiction, currently possess the appropriate education and lawful experience requirements provided in section 464-8(c)(1)(B) to (D), HRS, 
	(1) 
	(2) 
	Have successfully passed the NCEES fundamentals of land surveying examination [and the NCEES professional land surveying examination, or similar state-produced licensing examination]; provided that this examination requirement may be waived if the person has at least 15 years of experience in responsible charge of land surveying work as approved by the board; and [or] [Possess at least fifteen years of experience in responsible charge of land surveying work as approved by the board.] Have successfully passe
	(c) Every person shall be required to pass the 
	board-produced professional land surveying examination[ on Hawaii land matters and Hawaii land description ,] and certify on the application that the person has read, understood, and agrees to comply with 
	the 
	the 
	the 
	laws 
	and 
	rules 
	of 
	the 
	board. 

	TR
	(d) 
	A 
	person applying 
	for 
	licensure 
	by 

	endorsement 
	endorsement 
	shall 
	file 
	an 
	Application 
	for 
	Licensure-


	Land Surveyor. The application shall be accompanied by the application fee, which shall not be refunded, and the following applicable documents: 
	(1) 
	(1) 
	(1) 
	A certified copy of a diploma or certificate of graduation or official transcripts from an institution, school or college approved by the board; provided that if the applicant is educated in a foreign institution, school, or college, the applicant shall submit an official report by a professional service approved by the board which has evaluated the person's foreign educational credentials; 

	(2) 
	(2) 
	Verification(s) of Lawful Experience completed by supervisors who are licensed professional land surveyors; and 

	(3) 
	(3) 
	If applicable, Verification(s) of Experience in Responsible Charge completed by licensed professional land surveyors. If the applicant operated as a sole proprietorship, the applicant shall complete and submit Verification(s) of Experience in Responsible Charge; or 

	(4) 
	(4) 
	Appropriate NCEES records that document any of the above to the satisfaction of the board. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-68 Licensure by examination. (a) The land surveyor committee shall review a person's qualifications for licensure by examination and make recommendations to the board. 
	(b) To be eligible for licensure by examination, the person shall: 
	(1) 
	(1) 
	(1) 
	Meet the qualifications as contained in section 464-8(c)(1)(B) to (D), HRS; 

	(2) 
	(2) 
	Have passed the appropriate examinations as contained in section 16-115-69; and 

	(3) 
	(3) 
	Certify on the application that the person has read, understood, and agrees to comply with the laws and rules of the board. [Eff 


	8/29/94; am and comp 10/26/01; am and comp 
	5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-69 Examination requirements for licensure. (a) A person applying for licensure by examination shall be required to pass the following examinations: 
	(1) 
	(1) 
	(1) 
	NCEES fundamentals of land surveying examination; 

	(2) 
	(2) 
	NCEES professional land surveying examination; and 

	(3) 
	(3) 
	Board-produced professional land surveying 


	examination [on Hawaii land matters and Hawaii land description]. 
	(b) The board reserves the right to modify or supplement the examinations. [Eff 8/29/94; comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-71 Passing score. The passing score shall be: 
	(1) 
	(1) 
	(1) 
	A grade of not less than seventy for the NCEES fundamentals of land surveying and professional land surveying examinations, or a grade of pass []; and 
	for similar state produced licensing examinations


	(2) 
	(2) 
	A grade of not less than seventy for the board-produced professional land surveying examination. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp 


	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-73 Examination-fundamentals of land surveying: qualifications, application, fees, 
	required documents. (a) To be eligible for the NCEES 
	fundamentals of land surveying examination, the person shall: 
	(1) 
	(1) 
	(1) 
	(1) 
	Be a graduate of a school or college approved by the board and have completed a 

	civil or general engineering curriculum of four years or more; 
	land surveying, geo-science, [or] 
	engineering, 


	(2) 
	(2) 
	Be a graduate of a school or college approved by the board, have completed a civil engineering technology (survey option) curriculum of two years or more or arts and science curriculum of four years or more with a math, science, or science-related major and have not less than five years of full-time lawful experience or the part-time equivalent in land surveying; 

	(3) 
	(3) 
	Be in the last year of a geo-science, [] civil or general engineering curriculum at a school or college approved by the board with graduation expected not later than seven months from the date of application as confirmed by the dean of the applicant's school or college. If graduation does not occur within the seven-month period, the application shall be void; or 
	land surveying, 
	or
	engineering, 


	(4) 
	(4) 
	Have not less than nine years of full-time lawful experience or the part-time equivalent in land surveying. 


	(b) A person applying for the NCEES fundamentals of land surveying examination shall file an Application for Licensure-Land Surveyor no later than [January 10] [for] the examination 
	90 days prior to 

	[which is regularly conducted once a year in April]. 
	The application shall be accompanied by the application fee, which shall not be refunded, the examination fee, which may not be refunded, and the following applicable documents: 
	(1) A certified copy of a diploma or certificate of graduation or official transcripts from an institution, school, or college approved 
	by the board; provided that if the applicant 
	is educated in a foreign institution, school, or college, the applicant shall submit an official report by a professional service approved by the board which has evaluated the person's foreign educational credentials; 
	(2) 
	(2) 
	(2) 
	Verification(s) of Lawful Experience completed by supervisors who are licensed professional land surveyors; and 

	(3) 
	(3) 
	If applicable, Verification(s) of Experience in Responsible Charge completed by licensed professional land surveyors; or 

	(4) 
	(4) 
	Appropriate NCEES records that document any of the above to the satisfaction of the board. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-75 Examination-professional land surveying: qualifications, application, fees, required documents. (a) To be eligible for the NCEES or board-produced professional land surveying examination, the person shall: 
	(1) Be a graduate of a school or college 
	approved by the board, have completed a geo-science, [] civil 
	land 
	surveying, 
	or

	engineering, or general engineering curriculum of four years or more and also have not less than three years of full-time lawful experience or part-time equivalent in land surveying; 
	(2) Be a graduate of a school or college approved by the board, have completed a civil engineering technology (survey option) curriculum of two years or more or arts and sciences curriculum of four years or more with a math, science, or science-related major, and also have not less than seven 
	years of full-time lawful experience or the 
	part-time equivalent in land surveying; or 
	(3) Have not less than eleven years of full-time lawful experience or the part time equivalent in land surveying. 
	(b) A person applying for the NCEES or board-produced professional land surveying examination shall file an Application for Licensure-Land Surveyor no later than [January 10] [for] the 
	90 days prior to 

	examination [
	which is regularly conducted once a year 

	in April]. the application fee, 
	The application shall be accompanied by 
	which shall not be refunded, the examination fee, which may not be refunded, and the following applicable documents: 
	(1) 
	(1) 
	(1) 
	A certified copy of a diploma or certificate of graduation or official transcripts from an institution, school, or college approved by the board; provided that if the applicant is educated in a foreign institution, school, or college, the applicant shall submit an official report by a professional service approved by the board which has evaluated the person's foreign educational credentials; 

	(2) 
	(2) 
	Verification(s) of Lawful Experience completed by supervisors who are licensed professional land surveyors; and 

	(3) 
	(3) 
	If applicable, Verification(s) of Experience in Responsible Charge completed by licensed professional land surveyors; or 

	(4) 
	(4) 
	Appropriate NCEES records that document any of the above to the satisfaction of the board. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-77 Re-examination. (a) A person may retake the examination(s) failed. 
	(b) A person applying to retake the NCEES fundamentals of land surveying examination, NCEES 
	professional land surveying examination, and board 
	produced professional land surveying examination shall file an Application for Re-examination no later than [January 10] [for] the examination 
	90 days prior to 

	[which is regularly conducted once a year in April]. 
	(c) The application shall be accompanied by the examination fee, which may not be refunded. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp 
	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-79 Lawful experience. (a) The following may be acceptable lawful experience subject to the evaluation and approval of the board: 
	(1) 
	(1) 
	(1) 
	Field and office training or experience in land surveying under the supervision of licensed professional land surveyors; or 

	(2) 
	(2) 
	Teaching in an accredited institution, school, or college. Maximum experience credit for teaching shall be one year of teaching third, fourth, or fifth year courses. One year of teaching shall be considered to be a total teaching load of twenty semester credit hours or thirty quarter credit hours. The teaching credit can be applied only where minimum full-time lawful experience requirements are more than two years. 


	(b) 
	(b) 
	(b) 
	Lawful experience may only be applied to one profession. For lawful experience to be acceptable, each engagement shall be separate and distinct; dual credit for engagements that overlap shall not be allowed. 

	(c) 
	(c) 
	(c) 
	The part-time equivalent of full-time lawful experience shall be calculated as follows: divide the total hours of part-time lawful experience by 173.33 hours to determine the number of months of full-time lawful experience; where: 

	(1) 
	(1) 
	(1) 
	2,080 hours equals one year of full-time lawful experience; and 

	(2) 
	(2) 
	2,080 hours divided by twelve months equals 


	173.33 hours or one month of full-time lawful experience. 

	(d) 
	(d) 
	Any amount of time in excess of forty hours per week, whether for one or more supervisors, shall be considered full-time experience and shall not be considered part-time experience. 

	(e) 
	(e) 
	Experience in responsible charge may be accepted in lieu of lawful experience in the discretion of the board; provided the applicant possesses experience in responsible charge in the ratio of 2:1 of the required lawful experience. 

	(f) 
	(f) 
	Lawful experience may be compiled only up to the final filing date of the examination. 

	(g) 
	(g) 
	[Eff 8/29/94; am 
	A degree that is used to satisfy education requirements cannot be applied concurrently with 
	experience credit towards licensure. 



	and comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	SUBCHAPTER 5 

	LANDSCAPE ARCHITECTS 
	LANDSCAPE ARCHITECTS 
	§16-115-85 Forms and instructions. To apply for licensure, a person shall complete and file with the board the appropriate application forms. The following forms are currently in use by the board: 
	(1) 
	(1) 
	(1) 
	Application for Licensure-Landscape Architect; 

	(2) 
	(2) 
	Additional Experience Form; 

	(3) 
	(3) 
	Verification of Lawful Experience; and 

	(4) 
	(4) 
	Verification of Experience in Responsible 


	Charge. The aforementioned forms may be modified from time to time as required. [Eff 8/29/94; am and comp 10/26/01; 
	am and comp 5/23/13; comp ] (Auth: 
	HRS §464-7) (Imp: HRS §§464-7, 464-9) 
	§16-115-87 Licensure by endorsement. (a) The landscape architect committee shall review a person's qualifications for licensure by endorsement and make recommendations to the board. 
	(b) To be eligible for licensure by endorsement, a person shall hold a current license from another jurisdiction, currently possess the appropriate education and lawful experience requirements provided in section 464-8(d) (2) to (5), HRS, and sections 16115-94(a) and 16-115-98, and shall []: 
	-
	either

	(1) Have successfully passed a CLARB landscape 
	(2) 
	architectural licensing examination [or a similar state-produced licensing examination; or]. [Possess at least fifteen years of experience in responsible charge of landscape architectural work as approved by the board.] 
	(c) 
	(c) 
	(c) 
	(c) 
	Every person shall be required to pass the board-produced landscape architectural licensing examination on the State's climatic conditions, native 

	architecture, and certify on the application that the person has read, understood, and agreed to comply with the laws and rules of the board. 

	(d) 
	(d) 
	A person applying for licensure by endorsement shall file an Application for Licensure Landscape Architect. The application shall be accompanied by an application fee, which shall not be refunded, and the following applicable documents: 


	plants 
	plants 
	plants 
	and 
	ecosystems, 
	land 
	use 
	ordinances 
	and 
	special 

	management 
	management 
	area 
	requirements, 
	and 
	cultural 
	and 

	historical 
	historical 
	conditions 
	affecting landscape 


	(1) A certified copy of a diploma or certificate of graduation or official transcripts from an institution, school or college approved by the board; provided that if the applicant is educated in a foreign institution, 
	school, or college, the applicant shall 
	submit an official report by a professional service approved by the board which has evaluated the person's foreign educational credentials; 
	(2) 
	(2) 
	(2) 
	Verification(s) of Lawful Experience completed by supervisors who are licensed professional landscape architects; and 

	(3) 
	(3) 
	If applicable, Verification(s) of Experience in Responsible Charge completed by licensed professional landscape architects. If the applicant operated as a sole proprietorship, the applicant shall complete and submit Verification(s) of Experience in Responsible Charge; or 

	(4) 
	(4) 
	Appropriate CLARB records that document any of the above to the satisfaction of the board. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-89 Licensure by examination. (a) The landscape architect committee shall review a person's qualifications for licensure by examination and make recommendations to the board. 
	(b) To be eligible for licensure by examination, the person shall: 
	(1) 
	(1) 
	(1) 
	Meet the qualifications as contained in section 464-8(d)(2) to (5); 

	(2) 
	(2) 
	Have passed the appropriate examinations as contained in section 16-115-90; and 

	(3) 
	(3) 
	Certify on the application that the person has read, understood, and agreed to comply with the laws and rules of the board. [Eff 8/29/94; am and comp 10/26/01; am and comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-90 Examination requirements for licensure. (a) A person applying for licensure by examination shall be required to pass the following examinations: 
	(1) 
	(1) 
	(1) 
	CLARB landscape architectural licensing examination; and 

	(2) 
	(2) 
	Board-produced landscape architectural licensing examination on the State's climatic conditions, native plants and native ecosystems, land use ordinances and special management area requirements, and cultural and historical conditions affecting landscape architecture. 


	(b) The board reserves the right to modify or supplement the examinations. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-92 Passing score. The passing score shall be: 
	(1) 
	(1) 
	(1) 
	A grade of not less than seventy-five for each section of the CLARB landscape architectural licensing examination, or a grade of pass for similar state-produced licensing examination; and 

	(2) 
	(2) 
	A grade of not less than seventy-five for the board produced landscape architectural licensing examination. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp 


	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	§16-115-94 Examination: qualifications, application, fees, [required . 
	documents] 
	documents

	(a) 
	(a) 
	(a) 
	(a) 
	To be eligible for the CLARB or board-produced landscape architectural licensing examinations, the person shall: 

	(1) 
	(1) 
	(1) 
	(1) 
	Hold a master's degree in landscape 

	architecture from an institution of higher education approved by the board, be a graduate of a school or college approved by the board, have completed a landscape architecture curriculum of four years or more and have not less than two years of full-time lawful experience or the part-time equivalent in landscape architecture; 

	(2) 
	(2) 
	Be a graduate of a school or college approved by the board, have completed a landscape architectural curriculum of four years or more and also have not less than three years of full-time lawful experience or the part-time equivalent in landscape architecture; 

	(3) 
	(3) 
	Be a graduate of a school or college approved by the board, have completed a prelandscape architectural or arts and science curriculum of four years or more and also have not less than five years of full-time lawful experience or the part-time equivalent in landscape architecture; or 
	-


	(4) 
	(4) 
	Have not less than twelve years of full-time lawful experience or part-time equivalent in landscape architecture. 



	(b) 
	(b) 
	A person applying for the CLARB or board-produced landscape architectural licensing examination shall file an Application for Licensure-Landscape 


	Architect no later than [
	March 10] 
	90 days prior to 

	[] the examination [
	for
	which is regularly conducted 

	once a year in June]. accompanied by the 
	The application shall be 
	application fee, which shall not be refunded, the examination fee, which may not be refunded, and the following applicable documents: 
	(1) A certified copy of a diploma or certificate of graduation, or official transcripts from an institution, school, or college approved by the board; provided that if the applicant is educated in a foreign institution, school or college, the applicant shall submit an official report by a professional service 
	approved by the board which has evaluated 
	the person's foreign educational credentials; 
	(2) 
	(2) 
	(2) 
	Verification(s) of Lawful Experience completed by supervisors who are licensed professional landscape architects; and 

	(3) 
	(3) 
	If applicable, Verification(s) of Experience in Responsible Charge completed by licensed professional landscape architects; or 

	(4) 
	(4) 
	Appropriate CLARB records that document any of the above to the satisfaction of the board. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp ] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 


	§16-115-96 Re-examination. (a) A person may retake the failed portions of the CLARB landscape architectural examination or the board-produced landscape architectural examination. 
	(b) A person applying to retake the failed portions of the CLARB landscape architectural licensing examination or board-produced landscape architectural licensing examination shall file an Application for Re-examination no later than [
	March 

	10] [for] the examination [
	90 days prior to 
	which is 

	regularly conducted once a year in June]. (c) The application shall be accompanied by the examination fee which may not be refunded. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp 
	] 
	] 
	] 
	(Auth: 
	HRS 
	§464-7) 
	(Imp: 
	HRS 

	§§464-7, 464-8) 
	§§464-7, 464-8) 

	§16-115-98 
	§16-115-98 
	Lawful 
	experience. 
	(a) 
	The 

	following may 
	following may 
	be 
	acceptable 
	lawful 
	experience subject 


	to the evaluation and approval of the board: 
	(1) 
	(1) 
	(1) 
	(1) 
	Field and office training or experience in landscape architecture under the supervision 

	of licensed professional landscape architects; or 

	(2) 
	(2) 
	Teaching in an accredited institution, school, or college of landscape architecture. Maximum experience credit for teaching shall be one year of teaching third, fourth, or fifth year courses. One year of teaching shall be considered to be a total teaching load of twenty semester credit hours or thirty quarter credit hours. The teaching credit can be applied only where minimum full-time lawful experience requirements are more than two years. 


	(b) 
	(b) 
	(b) 
	Lawful experience may only be applied to one profession. For lawful experience to be acceptable, each engagement shall be separate and distinct; dual credit for engagements that overlap shall not be allowed. 

	(c) 
	(c) 
	(c) 
	The part-time equivalent of full-time lawful experience shall be calculated as follows: divide the total hours of part-time lawful experience by 173.33 hours to determine the number of months of full-time lawful experience; where: 

	(1) 
	(1) 
	(1) 
	2,080 hours equals one year of full-time lawful experience; and 

	(2) 
	(2) 
	2,080 hours divided by the twelve months equals 173.33 hours or one month of full-time lawful experience. 



	(d) 
	(d) 
	Any amount of time in excess of forty hours per week, whether for one or more supervisors, shall be considered full-time experience and shall not be considered part-time experience. 

	(e) 
	(e) 
	Experience in responsible charge may be accepted in lieu of lawful experience in the discretion of the board; provided the applicant possesses experience in responsible charge in the ratio of 2:1 of the required lawful experience. 

	(f) 
	(f) 
	Lawful experience may be compiled only up to the final filing date of the examination. [Eff 8/29/94; am and comp 10/26/01; comp 5/23/13; comp 


	] (Auth: HRS §464-7) (Imp: HRS §§464-7, 464-8) 
	2. 
	2. 
	2. 
	Material, except source notes and other notes, to be repealed is bracketed and stricken. New material except source notes and other notes, is underscored. 

	3. 
	3. 
	Additions to update source notes and other notes to reflect these amendments and compilation are not underscored. 

	4. 
	4. 
	These amendments to and compilation of chapter 16-115, Hawaii Administrative Rules, shall take effect ten days after filing with the Office of the Lieutenant Governor. 


	I certify that the foregoing are copies of the rules, drafted in the Ramseyer format pursuant to the requirements of section 91-4.1, Hawaii Revised Statutes, which were adopted on M DD, YYYY, and filed with the Office of the Lieutenant Governor. 
	Figure
	Catherine P. Awakuni Colón Director of Commerce and Consumer Affairs 
	APPROVED AS TO FORM: 
	Figure
	Deputy Attorney General 



	ADP7F84.tmp
	SECTION I
	MESSAGE FROM THE CHAIR
	OVERVIEW
	ANNUAL SUMMARY
	SMALL BUSINESS REGULATORY FLEXIBILITY ACT
	ADMINISTRATIVE RULE REVIEW
	LEGISLATIVE ACTIVITY
	SMALL BUSINESS IMPACT STATEMENT and GOVERNOR’S ADMINISTRATIVE DIRECTIVE (AD) NO. 18-02
	CHAIRPERSON / BOARD MEMBERS
	ACTIVITIES AND PROJECTS

	REQUESTS FROM SMALL BUSINESS FOR REVIEW  OF ANY RULE ADOPTED BY A STATE AGENCY
	SECTION II
	LEGISLATIVE REVIEW
	Appendix
	1. Chapter 201M, Hawaii Revised Statutes
	CHAPTER 201M
	SMALL BUSINESS REGULATORY FLEXIBILITY ACT

	2. Administrative Rule Review

	Administrative Rule Review
	3. Administrative Directive No. 18-02


	ADP3EBB.tmp
	SMALL BUSINESS REGULATORY REVIEW BOARD
	I. Call to Order
	II. Approval of September 15, 2022 Meeting Minutes
	III. New Business – Before Public Hearing
	Discussion and Action on Proposed Amendments to Hawaii 
	Administrative Rules Title 16 Chapter 115, Professional 
	Engineers Architects Surveyors and Landscape Architects, 
	promulgated by Department of Commerce and Consumer Affairs – 
	Discussion Leader – Tessa Gomes 

	IV. Administrative Matters
	A. Discussion and Action on the following:
	1. Board’s Draft 2022 Annual Report Summary for Submission to Hawaii State Legislature, under Section 201M-5(f), Hawaii Revised Statutes (HRS)
	  2.  Board’s Draft 2022 201M-7 Periodic Review: Evaluation Report for Submission to Hawaii State Legislature, under Section 201M-7, HRS
	B. Update on the Board’s Upcoming Advocacy Activities and Programs in accordance with the Board’s Powers under Section 201M-5, Hawaii Administrative Rules:
	1. Board’s Phase II Website Project 

	V. Next Meeting:  Thursday, November 17, 2022 at 10:00 a.m., held via Zoom and at 250 S. Hotel Street, Conference Room 436, Honolulu, HI  96813
	VI. Adjournment

	ADP2023.tmp
	HAWAII
	SMALL BUSINESS
	REGULATORY REVIEW BOARD
	TABLE OF CONTENTS
	OVERVIEW
	ADMINISTRATIVE RULE REVIEW MATRIX
	STATE DEPARTMENTS – JUSTIFICATION OF RULES AND RULES EXPECTED TO BE AMENDED OR REPEALED BASED ON ANY NEW, AMENDED OR REPEALED STATUTE
	Department of Accounting and General Services (DAGS)
	Department of Agriculture (HDOA)
	Department of the Attorney General
	Department of Budget and Finance (B & F)
	Department of Business, Economic Development, and Tourism
	Department of Commerce and Consumer Affairs
	Insurance Division
	Division of Financial Institutions (DFI)
	Professional and Vocational Licensing Division
	Cable Television Division (CATV)

	Public Utilities Commission
	Department of Defense (DoD)
	Department of Hawaiian Home Lands (DHHL)
	Under Section 201M-7(a), the following outlines a list of rules to be amended or repealed, based upon any new, amended or repealed statute:
	1. HAR Title 10 Chapter 5 Subchapter 3 – Contested Case Rules
	DHHL to conform with amended Hawaii Revised Statutes section 91-9, which allows contested case hearings to be held by interactive conference technology.
	Department of Health (DOH)
	Department of Human Services
	Hawai’i Public Housing Authority (HPHA)
	HPHA does not have any administrative rules that affect small business.

	Department of Land and Natural Resources
	Department of Labor and Industrial Relations (DLIR)
	Hawai’i Occupational Safety & Health Division (HIOSH)

	Department of Public Safety (DPS)
	Department of Taxation (DoTax)
	Department of Transportation (DOT)
	University of Hawaii (UH)

	Follow-up on Prior SBRRB Administrative Rule Reviews
	Department of Agriculture
	Department of Commerce and Consumer Affairs
	Department of Health
	Medical Division
	Environmental Division
	Noise, Radiation and Indoor Air Quality Branch



	COUNTY DEPARTMENTS – JUSTIFICATION OF RULES AND RULES EXPECTED TO BE AMENDED OR REPEALED BASED ON ANY NEW, AMENDED OR REPEALED STATUTE
	Hawaii County
	Office of Research and Development

	City and County of Honolulu
	Budget and Fiscal Services Administration (BFS), Real Property Assessment Division

	County of Maui
	County of Kaua’i
	Department of Finance – Real Property Division
	Department of Parks and Recreation



	ADP7CED.tmp
	HAWAII
	SMALL BUSINESS
	REGULATORY REVIEW BOARD
	TABLE OF CONTENTS
	OVERVIEW
	ADMINISTRATIVE RULE REVIEW MATRIX
	STATE DEPARTMENTS – JUSTIFICATION OF RULES AND RULES EXPECTED TO BE AMENDED OR REPEALED BASED ON ANY NEW, AMENDED OR REPEALED STATUTE
	Department of Accounting and General Services (DAGS)
	Department of Agriculture (HDOA)
	Department of the Attorney General
	Department of Budget and Finance (B & F)
	Department of Business, Economic Development, and Tourism
	Department of Commerce and Consumer Affairs
	Insurance Division
	Division of Financial Institutions (DFI)
	Professional and Vocational Licensing Division
	Cable Television Division (CATV)

	Public Utilities Commission
	Department of Defense (DoD)
	Department of Hawaiian Home Lands (DHHL)
	Under Section 201M-7(a), the following outlines a list of rules to be amended or repealed, based upon any new, amended or repealed statute:
	1. HAR Title 10 Chapter 5 Subchapter 3 – Contested Case Rules
	DHHL to conform with amended Hawaii Revised Statutes section 91-9, which allows contested case hearings to be held by interactive conference technology.
	Department of Health (DOH)
	Department of Human Services
	Hawai’i Public Housing Authority (HPHA)
	HPHA does not have any administrative rules that affect small business.

	Department of Land and Natural Resources
	Department of Labor and Industrial Relations (DLIR)
	Hawai’i Occupational Safety & Health Division (HIOSH)

	Department of Public Safety (DPS)
	Department of Taxation (DoTax)
	Department of Transportation (DOT)
	University of Hawaii (UH)

	Follow-up on Prior SBRRB Administrative Rule Reviews
	Department of Agriculture
	Department of Commerce and Consumer Affairs
	Department of Health
	Medical Division
	Environmental Division
	Noise, Radiation and Indoor Air Quality Branch



	COUNTY DEPARTMENTS – JUSTIFICATION OF RULES AND RULES EXPECTED TO BE AMENDED OR REPEALED BASED ON ANY NEW, AMENDED OR REPEALED STATUTE
	Hawaii County
	Office of Research and Development

	City and County of Honolulu
	Budget and Fiscal Services Administration (BFS), Real Property Assessment Division

	County of Maui
	County of Kaua’i
	Department of Finance – Real Property Division
	Department of Parks and Recreation




	Date: August 22, 2022
	Department or Agency: DCCA / Professional and Vocational Licensing Division
	Administrative Rule Title and Chapter: Title 16 Chapter 115
	Chapter Name: Professional Engineers Architects Surveyors and Landscape Architects
	Contact PersonTitle:  Sandra Matsushima
	Email: smatsush@dcca.hawaii.gov
	Phone: (808) 586-2702
	If Yes provide details: 
	New: Off
	Repeal: Off
	Amendment: On
	Compilation: Off
	Text 1: 
We do not anticipate any adverse effects.

	Text 2: 
No additional direct or indirect costs are anticipated.
	Text 2a: 
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Monetary benefits to the department are not anticipated.
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	Text 4: 
Through the forum of public Board meetings at which the proposed rule amendments were discussed, the availability and distribution of minutes covering those open meetings, the availability and distribution of the proposed rules throughout the process we hope to address any concerns.
	Text 5: 
There are currently no alternatives that could be implemented in lieu of the proposed rules changes.
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No direct costs or affects are expected for small businesses.

	Text 7: 
In addition to the public Board meetings and availability of minutes of those meetings, the public hearing will afford all interested parties the opportunity to comment on the proposed rules. 
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	Text 8: 
Thee are no mandated federal, state, or county standards applicable to this area.
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